AFFIDAVIT OF PUBLICATION

STATE OF KANSAS, MARION COUNTY, ss:

Melvin Honeyfield, being first duly sworn, deposes and says:

That he is the production manager of the Marion County Record (Hillsboro Star-Journal and Peabody
Gazette-Bulletin), a weekly newspaper printed in the State of Kansas, and published in and of general circulation in
Marion County, Kansas, with a general paid circulation on a weekly basis in Marion County, Kansas, and that said

newspaper is not a trade, religious or fraternal publication.

That said newspaper is a weekly newspaper published at least 50 times a year; has been so published
continuously and uninterruptedly in said county and state for a period of more than five years prior to the first
publication of said notice; and has been admitted at the post office of Marion in said County as Periodical Class matter.

That the attached notice is a true copy thereof and was published in the regular and entire issue of said

newspaper, the first publication thereof being made as aforesaid on the 19th day of September,
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Su(scribed and sworn to before me this

07 [ day of September, 2018

T\}gag %uth Manon ounty, ansas

My appointment expires the

& "day of ,20 4.2
(Seal)
PUBLICATION FEE:

$816.00 plus $5.00 for affidavit(s)

& JEANNINE BATEMAN
% Sctary Public - State of Kansas
wret Expires B

3-¢-22

First published September 19,2018,
in the Peabody Gazette-Bulletin,
Hillsboro Star-Journal, and
Marion County Record,
Marion, Kansas (1 time)
RESOLUTION NUMBER 2018-29
A RESOLUTION APPROVING TEXT
AMENDMENTS TO THE SUBDIVI-
SION REGULATIONS OF MARION

COUNTY, KANSAS.

WHEREAS, a publicnotice calling for
a public hearing by the Marion Coun-
ty Planning Commission on proposed
textamendmentstothe Marion Coun-
ty Subdivision Regulations was prop-
erly given by publication in the of-
ficial County newspaper on August
1st, 2018;and

WHEREAS, on the 23rd day of August,
2018, the Marion County Planning
Commission held a public hearing
toaddress proposedamendmentsto
the Marion County Subdivision Reg-
ulations concerning modifications
in Article 3, Lot Splits and Boundary
Shifts; and,

WHEREAS, the Marion County Plan-
ning Commission, by a majority vote
ofthe Commission, has recommend-
ed approval of amendments to the
subdivision regulations concerning
said Article 3 by replacing theexisting
language with new language.

NOW THEREFORE BEIT RESOLVED
that the Marion County Subdivision
Regulations shall be amended as fol-
lows:

Section 1. Existing Article 3, Lot
Splits and Boundary Shifts is here-
byrepealed.

Section 2. New Article 3, Lot Splits
and Boundary Shiftsis hereby adopt-
ed as follows:

3-101 Objective: The objective of this
Articleisto create aprocedureforthe
division of certain propertyin the un-
incorporated portion of Marion Coun-
tyinto not more than four {4) lots with-
out having to be platted; and under
certain circumstances, to provided for

2018.

existing platted lots to be divided in-
to not more than two (2) lots without
having to be replatted by comply-
ing with the formal platting require-
ments described in Article 2 of these
regulations. ltisalso the objectiveto
provide a procedure for a boundary
shift between two adjoining proper-
ties. Such lot split or boundary shift
shall be subject to the guidelines es-
tablished in Section 3-104 and any
further divisions of the lot or lots so
established shall be platted in com-
pliance with the requirements of Ar-
ticle 2 of these regulations.

3-102 Authorization for Approval
of Lot Splits: The Zoning Administra-
toris hereby authorized to approveor
disapprovea lotsplitor boundary shift
in accordance with the provisions of
this Article. Appeals from a decision
made by the Zoning Administrator
may be made to the Governing Body
for a final determination.

3-103 Application Procedure: The
application for a lot split or bound-
ary shift shall be made by the own-
er of the land to the Zoning Admin-
istrator on forms provided and shall
be accompanied by the followingin-
formation:

1. A copy of a drawing to a scale, if
possible of not less than 1" = 100/,
showing the lot(s) involved, the pre-
cise location of any structures there-
on, and the location and dimensions
of the originaland proposed lots. Said
drawing shall be a certificate of sur-
vey from a licensed land surveyor to
determine the exact location of the
structuresand the precise dimensions
of thelots. Tofacilitate the recording
of the ot splitand/or boundary shift,
the drawing shall be on either letter
or legal-size paper.

2.Thelegal description(s) for the pro-
posed lot(s).

3.Thelocation of existing parking and
curb cuts, ifany. Inthe case of a non-



residential lot split, required off-street
parking shall be shown.
4.Theamount of squarefootage con-
tained in each portion of the orig-
inallot.

5. All existing easements and, if any,
access control. If the easements or
access control were granted by sep-
arateinstrument, the recordinginfor-
mation shall be indicated.

6. All platted building setbacks.

7. The location of existing municipal
water mains, water meters, sanitary
sewer laterals, gas mains, gas meters,
and storm sewer lines which serve
the property subject to the lot split
or boundary shift.

8.The location of electric, telephone
and other utility servicesto the prop-
erty subject to thelot splitor bound-
ary shift.

9. A 3-inch by 5-inch blank space for
the approval acknowledgement of
the Zoning Administrator.

3-104 Approval Guidelines: No lot
split or boundary shift shall be ap-
proved if one or more of the follow-
ing applies:

1.Anew street or extension of an ex-
isting street, or a vacation of streets,
alleys or setback lines, is required or
proposed.

2. Thereis less street right of way than
required by these regulations, un-
less dedication of additional right
of way can be made by separate in-
strument.

3. Any easement requirements have
not been satisfied.

4. Suchlotsplit or boundary shift will
resultin a landlocked tract.

5.Such ot split or boundary shift will
resultin alot(s) without direct access
to and/or less than minimum front-
age ona street required by the Mari-
on County Zoning Regulations.

6.A substandard sized lot will be cre-
ated according to these regulations
or the Marion County Zoning Regu-
lations. This includes both the creat-
ed lot and the parent lot.

For thoselot splitsor boundary shifts
which resultin significantincreasesin
service requirements, e.g., utilities,
traffic control, streets, etc; orwhichin-
terfere with maintaining existing ser-
vice levels, e.g., additional curb cuts
or points of access, repaving, etc; or
which propose private easements for
access utilities; review of the lot split or
boundary shift by the Planning Com-
mission may be required. Such deter-
mination shall be made by the Zon-
ing Administrator. If such a review is
necessary, sufficient additional copies
of the proposed lot split or boundary
shift, and all supportingdocumenta-
tion, shall be provided by the appli-
cant for distribution to the Planning
Commission.

The Zoning Administrator shall, in
writing, either approve, with or with-
out conditions, or disapprove the lot
split or boundary shift within fifteen
(15) working days of the application.

The Zoning Administrator may make
such additional requirements as
deemed necessary to carry out the
intent and purpose of these requ-
lations. Such requirements may in-
clude, but not be limited to, instalfa-
tion of public facilities, dedication of
right of way and/or easements, or sub-
mission of covenants for the protec-
tion of other landowners in the orig-
inal subdivision.

3-105 Agricultural Lot Splits: The
creation of up to three (3) additional
lots, for a total of four (4) lots including
the original parent tract, in the unin-
corporated portion of Marion County
on properties zoned and used as ag-
ricultural shall be permitted without
requiring either a rezoning or a plat.
The intent of this provision is to ac-
commodate those divisions of agri-
cultural lands for creation of addition-
al building sites, as well as those that
are necessary because of mortgage
or lending requirements. This pro-
cess is established; provided:

1.The provisions of Section 3-103 are
complied with completely.

2. The approval guidelines specified
inSection 3-104 are complied with to
the extent they are applicable to an
agricuftural lot split.

3. All lots created shall maintain the
minimum lot frontage on a public
road asrequired under the provisions
of the Marion County Zoning Regula-
tions for properties inthe appropriate
Agricultural Zoning District as closely
as possible. In the eventa proposed
lot fails to meet the minimum stan-
dard, the creation of flag lots, or the
use of access easements, with a min-
imum 50-foot lot frontage may be
permissible. Further, the smallestlot
created shall not be less than three
(3) acresin size.

4. A recordable covenant or agree-
ment between the owner and Mari-
on County for the entire original tract,
executed bythe ownerand/orowners
and the County, restricting furtherdi-
vision of the original tract withoutre-
zoning of all the original tractand plat-
ting of the remaining portion of the
originaltract. The covenant oragree-
ment shall include the requirements
thatrezoning and platting shall bein
conformance with the then applica-
ble Zoning and Subdivision Regula-
tions of Marion County, Kansas, shall
be binding on all heirs and assigns
of all lots, and shall provide binding
consent from all lot owners for the
County to take subsequent action to
rezone the property as noted below.
Said covenant or agreement shall be
recorded with the Register of Deeds
of Marion County prior to the approv-
al of the agricultural lot split.
5.intheeventany of thelotsor tracts
created by this provision are subse-
quently divided for any reason, in-
cluding for mortgage purposes, the
subject lots and tracts are subject to
the Zoning and Subdivision Regula-

tions then in effect and no further
splits shall occur until such proper-
ties have been rezoned and platted.
No ownershali be accountable forthe
inclusion of other lots in the platting;
however, the County may include by
its own action all the lots in any sub-
sequent zoning action.

3-106 Homestead Agricultural Lot
Splits: The creation of one (1) home-
stead agriculturallot, for atotal of two
(2) lots including the original parent
tract, in the unincorporated portion
of Marion County on properties zoned
and used as agricultural shall be per-
mitted without requiring either a re-
zoning or a plat. Unlike Agricultural
Lot Splits authorized herein, the in-
tent of this provision is to accommo-
date those divisions of agricultural
lands for creation of a non-compliant
lot that does nothave direct frontage
onan existing publicroad, and which
will only be accessible by reason of
an access easement. in all other re-
spects, the provisions regarding Agri-
cultural Lot Splits asestablished here-
inshall apply; provided, however, the
approval of said Homestead Agricul-
tural Lot Splitshall only be permitted
after consideration by the Planning
Commission in the same manner as
consideration of a plat, including all
required public hearings and notice
requirements; and final approval by
the Board of County Commissioners
followingrecommendation fromthe
Planning Commission. The Zoning
Administrator shall not have the au-
thority to approve a Homestead Ag-
ricultural Lot Split.

A Homestead Agricultural Lot Split
shall be subject to the following re-
quirements:

1.The provisions of Section 3-103 are
complied with tothe greatest degree
possible.

2. Theapproval guidelines specifiedin
Section 3-104are complied with tothe
extenttheyareapplicabletoa Home-
stead Agricultural Lot Split.
3.Thesmallest non-compliantagricul-
turallot created shall not beless than
three (3) acres in size. All lots estab-
lished shall be brought into compli-
ance with the Marion County Sanita-
tion Code with respect to all on-site
water and/or wastewater systems as-
sociated therewith.

4, The recordable survey shall also
identify and establish all necessary
easements for access and appropri-
ate utility services and appropriate
documentation shali be providedre-
garding responsibilities of the own-
ers of the lots regarding ownership,
maintenance and all other associat-
ed aspects regarding the use of these
easements.

5. A recordable covenant or agree-
ment between the owner and Mari-
on County for the entire original tract,
executed by the owner and/or own-
ers and the County, restricting fur-
ther division of the original tract with-

out rezoning of all the original tract
and platting of the remaining por-
tion of the original tract. The cove-
nant or agreement shall include the
requirements thatrezoning and plat-
ting shall be in conformance with the
then applicable Zoning and Subdivi-
sion Regulations of Marion County,
Kansas, shall be binding on all heirs
and assigns of all lots, and shall pro-
vide binding consent fromall lotown-
ers forthe County to take subsequent
action to rezone the property asnoted
below. Said covenant or agreement
shall be recorded with the Register of
Deeds of Marion County prior to the
approval of the Homestead Agricul-
tural Lot Split.
6.Inthe eventany of thelots or tracts
created by this provision are subse-
quently divided forany reason, includ-
ing for mortgage purposes, the sub-
ject lots and tracts are subject to the
Zoning and Subdivision Regulations
then in effect and no further splits
shall considered legal and/or build-
able until alf the property originally
included in the Homestead Agricul-
tural Lot Split have been rezoned and
platted. No owner shall be account-
able for the inclusion of other lots in
the platting; however, the County may
include byitsown actionall thelotsin
any subsequent zoning action.
Section 3. This Resolution shallbein
full force and effect from and after it
publication oncein the official coun-
ty newspaper.
ADOPTEDBYTHEBOARD OF COUN-
TY COMMISSIONERS of Marion
County, Kansas, this 10th day of Sep-
tember, 2018.
/s/ Dianne Novak
Chairman, District 2
/s! Kent Becker
Commissioner, District 1
/s/ Randy Daltke
Commissioner, District 3
Attest:
/s/ Tina Spencer, County Clerk
A-52:3156



