AFFIDAVIT OF PUBLICATION
STATE OF KANSAS, MARION COUNTY, ss:

Melvin Honeyfield, being first duly sworn, deposes and says:

That he is the production manager of the Marion County Record (Hillsboro Star-Journal and Peabody
Gazette-Bulletin), a weekly newspaper printed in the State of Kansas, and published in and of general circulation in
Marion County, Kansas, with a general paid circulation on a weekly basis in Marion County, Kansas, and that said
newspaper is not a trade, religious or fraternal publication.

That said newspaper is a weekly newspaper published at least 50 times a year; has been so published
continuously and uninterruptedly in said county and state for a period of more than five years prior to the first

publication of said notice; and has been admitted at the post office of Marion in said County as Periodical Class matter.

That the attached notice is a true copy thereof and was published in the regular and entire issue of said
newspaper, the first publication thereof being made as aforesaid on the 1st day of February, 2017.

Subscribed and sworn to before me this )
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Notary Public, Marion County, Kansas
My appointment expires the
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(Seal)

PUBLICATION FEE:
$1612.00 plus $5.00 for affidavit(s)

Notary Public - State of Kgnsas

_A . KARLENE LOVELADY
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My Appt. Expires
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RESOLUTION
NIUMBER 2016-16
A RESOLUTION APPROV-
ING TEXT AMENDMENTS
TO THE ZONING REG-
ULATIONS OF MARION
COUNITY, KANSAS.
WHEREAS, a public notice
callingforapublichearing
by the Marion County Plan-
ning Commission on pro-
posed textamendments to
the Marion County Zoning
Regulations was properly
given by publicationin the
official County newspaper
onAugust3,2016;and
WHEREAS, onthe 6th day of
December, 2016, the Marion
County Planning Commis-
sionhelda publichearing to
address proposed amend-
ments to theMarion Coun-
ty Zoning Regulations con-
cerningmodificationsin Ar-
ticle27, Wind Energy Con-
version System Overlay Dis-
trict;and,
WHEREAS, the Marion
County Planning Commis-
'n, by a majority vote of
.e Commission, has rec-
ommended approval of
amendments to the zon-
ing regulations concerning
said Article 27 by replacing
the existing language with
new language,
NOW THEREFORE BE IT RE-
SOLVED that the Marion
County Zoning Regula-
tions shall be amended as
follows:
Section 1. Existing Article
27,WindEnergy Conversion
System WECS Overlay Dis-
trictis hereby repealed.
Section 2. New Article 27,
Wind Energy Conversion
System WECS Overlay Dis-
trict is hereby adopted as
follows:
27-101 Purpose and In-
tent: The purpose of the
Overlay District is to en-
sure a regulatory means
of facilitating wind ener-
gy development of a com-
mercial Wind Energy Con-
version System within the
unincorporated portion of
Marion County by protect-
7 the WECS developer's
«erest in unobstructed
wind flow; and at the same
time provide reasonable
requirements for submit-
tal of proposals for the es-
tablishment of a WECS to
provide adequate informa-

tion to the officials of Mari-
onCounty charged withthe
responsibility to review said
proposals.
Totheextenttherearecon-
flicts between tile require-
ments of this Article 27 and
other provisions of the Mar-
ion County Zoning Regula-
tions, itisintended that the
purpose and intent of this
Article 27 shall control the
interpretation of the Zoning
Regulations. AWind Energy
Conversion System is de-
fined asan electrical gener-
ating facility that operates
by converting the kinetic
energy of wind into electri-
calenergyandis comprised
of one or more wind tur-
bines and accessory facili-
ties, including but not lim-
ited to, ancillary operation-
al meteorological towers,
overhead and underground
communicationand electri-
caltransmission lines, trans-
formers, substations, roads,
administrative and opera-
tions buildings, turbines, su-
pervisory control and data
acquisition (SCADA) facili-
ties, and other associated
facilities. The energy may be
used on-site or distributed
into the electrical grid.
27-102 Applicability: All
WECS development within
the WECS Overlay District,
as described herein, shall
comply with the standards
and procedures of this Sec-
tion and those required for
a Conditional Use Permitas
stated in Article 19.and De-
velopment Plan as stated
in Article 12, understand-
ing the “timeline” restric-
tions in Article 12 and Arti-
cle 19 are not applicable to
a WECS project because of
the overall time for the de-
velopment and construc-
tion thereof. Placement of
noncommercial Wind En-
ergy Conversion Systems,
as defined in these Regu-
lations, shall be subject to
the proceduresand require-
ments contained in these
Regulations.

27-103 Overlay District
Established: The WECS
Overlay District shall apply
to all of the unincorporat-
ed portion of Marion Coun-
ty, Kansas.

27-104 Circumstances
Requiring Application
of the WECS Overlay Dis-
trict: The following circum-
stances require application
of Overlay District standards
and procedures within the
designated WECS Overlay
District:

I. An application fora Con-

ditional Use Permit for a
"WECS; or

2. Anapplication forexpan-
sion of a WECS beyond the
area previously approved.

27-105 Additional Re-
quired Topics to be In-
cluded in Submittals: In
addition to the require-
ments of Article 12, appli-
cations for a WECS project
shalladdress specificissues
relatedinthe Marion Coun-
ty Zoning Regulations, the
Development Plan shall ad-
dress the following:

A. The “boundary” of the
project shall be the prop-
erties included within the
“leased lands” on which
the WECS is proposed to
be constructed. The spe-
cific siting of individual
components of the WECS,
including towers support-
ing structures and all oth-
er aspects which entail a
complete WECS as recog-
nized within the industry,
may be included concep-
tually within the Develop-
ment Plan and are permit-
ted to be moved and ad-
justed as necessary during
the design and construc-
tion process without mod-
ifications to the Develop-
ment Plan so long as new
lands are not added to the
original “boundary” of the
WECS and so long as such
relocations conform to the
setbacks and otherrequire-
ments of this Article 27.

B. All setback designations
herein, when referenced as
“total height” shall mean
“Total Tip Height”, which
is the total height of the
wind turbine measured at
the highest point of the
blade system during its ro-
tation, or with respect to
any other structure includ-
ing meteorological tower,
its total height. Ail horizon-
tal setbacks shall be mea-
sured from the center point
of the turbine tower to the
edge point from which the
setback is required.

2. No turbines shall be lo-
cated closer than 500 feet
from public roads, measur-
ing from the nearest edge
of the right-of-way or public
road easement, or the total
height of the turbine plus 50
feet, whichever is greater.
No turbines shall be locat-
edcloserthan 500 feet from
property lines of any prop-
ertynotincludedinthe CUP,
orthetotal height of the tur-
bine plus 50 feet, whichever
is greater. No turbine shall
belocated closerthan 1,320
feet from an existing non-

participating residential
structure. For a participat-
ingresidential structure, the
turbine shall be located no
closerthan the total height
of the turbine plus 50 feet.
Turbine locations for oth-
er buildings on “participat-
ing lands” shall beas deter-
mined jointly by the WECS
developer and the partici-
pating landowner.

For the purposes of the
above requirements, a
“participating residential
structure” meansa residen-
tial structure on the same
land underlease or contract
withawind company;anda
“non-participating residen-
tial structure” means a res-
idential structure on land
notunder lease or contract
with a WECS Developer.
3.Communication linesand
power collection linesareto
beinstalled undergroundin
thearea covered by the CUP
with use of directional bor-
ing, horizontal drilling, mi-
cro tunneling,

vibrating plowing, narrow
trench ditching and other
techniquesin the construc-
tion of facilities. Such pro-
cessesareintendedtoresult
in the least amount of dis-
ruptionand damageas pos-
sibleto the surface soil and
natural features. Said lines
aretobelocated underorat
the edge of turbine access
roads as feasible. Aboveg-
round transmission lines
may be used onlyin public
rights-of-way, easements
or other legal documents
dedicated for such purpos-
es, or when conditions on-
site are found to make in-
stallation of underground
supporting lines impracti-
cal or infeasible, for exam-
plethe presence of existing
underground lines or pipe-
lines that conflict with such
type of construction.

4. Designation of the pub-
licroads to be used astrans-
portation routes for con-
structionand maintenance
of the WECS; said roads to
be included within the
mandatory Road Mainte-
nance Agreementspecified
in these Regulations.
5.Applicant shall construct
the smallest number of tur-
bine access roads as reason-
ably feasible. Access roads
shall be low profile roads
so farming equipment can
cross them. Where an ac-
cessroadistocrossastream
or drainage way, it shall be
designed and constructed
so runoff from the upper
portions of the watershed

canreadily flow tothe lower
portions of the watershed.
Where an access road is to
cross a stream or drainage
way, the applicant mustfol-
low FEMA regulations per-
taining to constructing
a roadway structure in a
floodplain zone.

6. The lowest point of the
rotor bladesshall beatleast
50 feet above ground level
at the base of each tower.
7.Alllubricants and/or haz-
ardous materials to be lo-
cated on the premises in
connection with the WECS
facility shall be kept and
transported in accordance
with all state and federal
regulations.

8. No lights shall be in-
stalled on the towers un-
less required by the Fed-
eral Aviation Administra-
tion (FAA). If lighting is re-
quired, then only the in-
stallation of red lights shall
be permit ted. This restric-
tionshall notapplytoinfra-
red heating devices used to
protect the wind monitor-
ing equipment. Atno point
shall white, strobe lights be
permitted.

9. Structures for wind tur-
bines shall be self-support-
ing tubular towers paint-
eda neutral colorsuchasa
white or pale gray. No lat-
tice structure shall be used.
Nologos oradvertisements
areallowed on these struc-
tures. Each turbine shall be
marked withavisible identi-
fication numberlocated no
higher than fifteen (15) feet
above ground level.

10. At the end of the proj-
ect’s or an individual tur-
bine’s ortower’s useful life,
all WECS equipment shall
be removed from the site
and the foundation for the
base of each tower shall be
removed such that each lo-
cation can be covered over
withaminimum of 18inch-
esoftopsoil and re-seeded
with native grass. Any re-
quest greaterthan the min-
imum requirements shall
be negotiated between
the WECS Developer and
the landowner at or before
the time of decommission-
ing. Access roads shall be
removed to the landown-
er's satisfaction, and the
ground shall be restored
to a use compatible with
surrounding use. The re-
quirement to remove ac-
cess roads shall not apply
to roads in existence be-
fore the WECS application
was filed. The landowner

may choose to have access
roads left intact.

11. The WECS and its asso-
ciated facilities shall not
be operated so as to cause
microwave, television, ra-
dio, telecommunications
or navigation interference
contrary to Federal Com-
munications Commission
(FCC) regulations or other
law as to occupied residen-
tial structures existing as of
thedate of the CUP approv-
al by Marion County. In the
event the WECS and its as-
sociated facilities or its op-
erations cause such inter-
ference, the applicant shall
take timely measures rea-
sonably necessary to cor-
rect the problem.

12. Reasonable measures
shall be identified to miti-
gate specificadverse visual
impacts suchasreflections,
shadow flicker, and blade
glintaffecting occupiedres-
idential structures existing
as of the date of the CUP ap-
proval by Marion County,
and within orimmediately
adjacent to the project ar-
ea, such as planting trees,
installing awnings, etc.
13.The applicant shall iden-
tify the potential fire risk
associated with the proj-
ect, including both pre-
scribed burning and non-
prescribed burning (natu-
ral or accidental). This shall
include fire within the site,
escape from the site, and
the effects of fire originat-
ing from outside the site.
Also address high angle
rescue.

Itisimportant to be aware
that PRESCRIBED BURNING,
or range burning is a com-
mon practice in this area.
Mitigation plansare toshow
how the towersand equip-
ment are protected from
fire within thesiteand from
fire originating from out-
side the site. PRESCRIBED
BURNING is defined as the
controlled application of
fire to naturally occurring
or naturalized vegetative
fuels under specified envi-
ronmental (weather) con-
ditions in accordance with
a written prescription that
is designed to confine the
firetoa predeterminedarea
andto accomplish planned
land management objec-
tives.
Theapplicantshallacknowl-
edge that an owner, lessee,
or occupant of any agricul-
tural land is not liable for
property damage caused
by or resulting from pre-
scribed burning their own



lanc on theland owned by,
leased by, or occupied by
the WECSifthe prescribed
bumingisconducted bythe
proceduresstated above.
14.Ifthe WECS projectarea
ntains riparianwatershed
2as, native prairie grass-
es, or othersensitive areas
designated by the county,
the applicant shall identi-
fy the manner inwhich the
WECS project shall comply
with the following require-
ments:
A. The manner in which
the riparian watershed ar-
eas, native prairie grass ar-
eas, or sensitive areas on
anysite shall be preserved,
or shall be substituted for
open spaceas approved by
the County.
B. No clearing or grading
shall be permitted within
125 from the center line of
any drainage area, unless
otherwise permitted by the
County.
C. Any development that
is determined bythe coun-
ty to fall within the limits
of the historical Chisholm
Trail, SantaFe Trail, or relat-
ed historic natural or man
made feature shall comply
with the following require-
ments:
Any trees that are deter-
.ned to endanger the
preservation of trail ruts or
diminish the visibility of a
trailshall beremoved under
thedirection of the County
or the County's appointed
designee.
2. Interpretive signage as
approved by the County
shall be provided, if appli-
cable.
3.Tothe extent reasonably
feasible, WECS projects
should be designed,
constructed and operated
so as to have the minimal
impact on existing histori-
calor cultural resources, in-
cluding thedesignation on
the Development Planand
Construction Plans of areas
designated as “off limits" to
construction oroperations
activities.
15. An overview of the ex-
isting environment issues
shall be documented and
filedtoinclude information
regarding:
A. Wildlife Habitat;
B. Bird Migration and the
“tential for bird strikes;
Flora - vegetation spe-
cies, threatened species (of-
ficially listed), critical habi-
tat and habitat conditions
for such species;
D. Fauna - species, habitat

assessment, threatened
species (officially listed),
migratory species, critical
habitat and habitat condi-
tions for such species;

E. Geoconservation - sites
ofgeoconservation signifi-
cance listed on the
state/national database (All
of Marion Countyis located
in the Flint Hills);

F.Flood zones.

16. Soil Erosion, Sediment
Control &Storm Water Run-
off. Applicant shall devel-
opaSoil Erosion, Sediment
Control &Storm Water Run-
off Plan. The Plan shall ad-
dresswhat types of erosion
control measures will be
used during each phase of
the project. Said plan shall
identify plans for:
A.Grading;

B. Construction and drain-
age of access roads and tur-
bine pads;

C. Necessary soil informa-
tion;

D.Design features to main-
tain down-stream water
quality;

E. Re-vegetation to ensure
slope stability;

F. Restoring the site after
temporary project activi-
ties.

The Soil Erosion, Sediment
Control &Storm Water Run-
off Plan shall also include
practices regarding:

1. Disposal or storage of ex-
cavated materials;

2. Protecting exposed soil;
3.Stabilizing restored mate-
rialand removal of silt fenc-
es or barriers when

the area is stabilized;

4. Maintenance of erosion
controls throughoutthe life
of the project.

17. Other Lighting and
Utility Standards. No light
source greater than (1) one
foot-candle shall be direct-
ed ontoany publicright-of-
way, directed soasto cause
glare ontoanyvehicle road-
way, or cause light trespass
ontoany residentially used
or zoned property. Securi-
ty orsafety lighting shall al-
so be designed to avoid ex-
cess light trespassand glare.
Lighting sources of all kinds
shall be adequately shield-
ed and positioned to avoid
glare or direct visibility of
the light source from ad-
joining property.
18.Noise. Theaudible noise
created by the WECS shall
notexceed 55 decibels atall
timesmeasuredatthe prop-
ertyline of any non-partici-

pating property within the
boundary of

the project. Turbines shall
be moved, or modified, or
removed (and decommis-
sioned) from serviceif nec-
essary to comply with this
condition.

27-106 Special Regula-
tions Applicable for Con-
ditional Use Permit for
WECS: Evidence of a mar-
ket for the electric gener-
ating capacity of the WECS
shall be submitted to the
Zoning Administrator pri-
or to turbine construction
and the issuance of a con-
struction permit. Develop-
mental rights,and any other
rights granted by the issu-
ance of the Conditional Use
Permit will continue under
any extensions, reissuances,
renewals or assignments of
the original lease aslongas
the Zoning Administrator s
provided with documenta-
tionthata leaseforthe proj-
ect was continuously main-
tained in effect. Also, as not-
ed elsewhere in this Arti-
cle, the “timeline” restric-
tions in Article 12 and Arti-
cle 19are notapplicable to
a WECS project because of
the overall time for the de-
velopment and construc-
tion thereof. With respect
toa WECS projectapproved
after the adoption of this
section:

1. For all Conditional Use
Permits approved for a
WECS project, a construc-
tion permit must beapplied
for within two (2) years of
the approval of the CUP.
If construction cannot be
commenced within that
two (2) year period, the ap-
plicant may obtain asingle
one-year extension upon
the submission of a writ-
ten report to the Zoning Ad-
ministrator setting forth the
reason(s) fora delayand the
plan for commencing con-
struction within the one-
year extension period.

2. For all Conditional Use
Permits approved for a
WECS project, such permit
shall be allowed to contin-
ue, aslongasall conditions
placed on it are met. How-
ever,ifthe WECS projectuse
ceases to exist for a period
oftwo (2) years, the CUP will
forfeitits Development Plan
and will not be allowed to
existagain unlessanewap-
plication is made, a public
hearing held,andanew De-
velopment Plan approved.
However, the applicant may
obtainasingle one-yearex-
tension upon the submis-

sion of a written report to
the Zoning Administrator
setting forth the reasonfor
the temporary cessation of
operationsand thetile plan
ofinitiating operations. The
County may initiate an ac-
tion to remove the Condi-
tional Use, but must follow
the same procedures as fol-
lowed to establish the Con-
ditional Use originally.
27-107_Requirements
for Construction Permit:
Thefollowing requirements
shall be metin orderto ob-
tain a construction permit
from the County:

I. No construction permit
application shall be ac-
cepted by the County until
aroad agreement has been
approved by the County
and other public entities
having jurisdiction. The
WECS ownerand the Coun-
tyandany other publicgov-
erning body having juris-
diction over said roads shall
enterintoaroadagreement
for maintenance and repair
ofroads subjecttotheextra
wear and tear due to trans-
portation of equipmentand
turbine components. The
WECS owner shall be held
liable for any damage to
county or township roads
or rights-or-way resulting
from tower construction,
deconstruction, and/or
maintenance activity. The
WECS owner shall not be
held responsible to main-
tain or repair aroad to a
condition betterthan what
existed before said owner
began using the publicroad
for WECS purposes.

2. A construction permit
shall be required for the
construction of each tur-
bine within the approved
WECS, accompanied by the
payment ofall fees associat-
edtherewithasestablished
by the County. Construction
shall be allowed to begin
only after approval by the
Countyfollowing review of
all submittals for the permit
outlined herein. The Coun-
ty shall have a maximum
of 20 working days to re-
view all submitted mate-
rials in order to either ap-
prove the construction per-
mit or notify the applicant
of any deficiencies associ-
ated therewith.
3.Construction plans show-
ing the general description
of major components and
onsitefacilities ofthe WECS
including, but not limited
to, wind turbine specifica-
tions; transmission lineand
accessory facilities such as

control rooms, transform-
ers, substations, mainte-
nance facilities; under-
ground infrastructure; and
interior access roads plans
shall be provided with the
application for the con-
struction permit. This shall
include the designation of
the number, location, ca-
pacity, and dimensions of

the turbines for the WECS
project and shall include
the following:

A. A description and gen-
eral schedule of major
construction activities for
the turbines, transmission
lines, and common acces-
sory structures related to
WECS.

B. An outline of any pro-
posed site preparation in-
volving removal of vegeta-
tion, and restoration of the
site due to construction.
C. The volume and desig-
nated route for traffic gen-
erated during the construc-
tion phase, including over-
sized and heavy equip-
ment.

D. The WECS owner shall
inform all employees, con-
tractorsand othersinvolved
in the construction of the
WECS project of the terms
and conditions of the ap-
proved Conditional Use
Permit.

4. Marion County retains
the authority to retain the
services of a structural en-
gineer or structural engi-
neering firm licensed by
the State of Kansas Board
of Technical Professions to
practice engineering or to
offer engineering servic-
es in the State of Kansas to
conduct all necessary in-
spections on each turbine.
Inspections shall include,
but not belimited to; foun-
dation, structural assem-
bly, mechanical, and elec-
trical. For the purposes of
the inspections regarding
the WECS, the most current
building and construction
code published by the Inter-
national Code Council and
the most current electrical
code published by the Na-
tional Fire Protection Asso-
ciation shall be applicable
onbehalf of Marion County,
Kansas. Documentation re-
garding each approved in-
spection shall be filed with
the Zoning Administrator.
All costs incurred by Mari-
on County and associated
with the inspections shall
be paid to Marion County
by the WECS owner.

5. Construction (On-site
within the WECS permitted

area). . Prior to the start of,
and continuously through-
out construction and site
restoration, the WECS own-
er shall designate a field
representative responsi-
ble for overseeing compli-
ance with the conditions of
the CUP. Saidfield represen-
tative shall be accessible by
telephone asneeded bythe
County Zoning Administra-
tor or his or her designee
(as provided in writing to
the WECS owner.) The des-
ignated field representative
shall provide an ad dress,
phone number and emer-
gency phone number to
the Zoning Administrator
and 911 Emergency servic-
es officials of the County.
Said information shall be
available to residents, of-
ficials, and other interest-
ed persons by the County.
The WECS owner shall no-
tify the Zoning Department
and 911 Emergency servic-
esshould change be made
inthe designated field rep-
resentative. If environmen-
tal conditions not previous-
lyidentifiedare discovered
during construction, theap-
plicant shall have the right
to move or relocate a tur-
binesite, only if the discov-
ery would, by law, prevent
suchuse.

6. Construction (Off-site
outside the WECS permit-
ted area). Any new infra-
structure or off site acces-
sory structures required for
the project to progress shall
bedescribed, includingthe
following:

A. Requirements for new
transportation infrastruc-
ture and/or upgraded, re-
aligned, or new road.
B.Changes toelectrical sub-
stations.
C.Changestoexisting pow-
ertransmission systems, in-
cludinganyupgradestoex-
isting transmission tines.
D.Requirements forthe re-
alignment of other utilities
affected by the project.

7. The WECS owner, or its
constructioncompany, shall
disturb or clearthe site on-
ly to the extent necessary
to assure suitable access
for construction, safe op-
eration, and maintenance
of the WECS. The contrac-
tor shall minimize the re-
moval of trees and shall not
remove groves of trees or
hedgerows (shelter belts)
without approval of the af-
fected landowner.The con-
tractor shall separate and
protect topsoil from subsoil.
Oncultivatedland, the con-



trac jorshailmifiimize com-
paction of the land during
all phases of the WECS life.
Compaction shall be con-
fined to as small an area as
practical. During site clear-
~ce and construction, silt
icesand othertemporary
erosion controls shall be in-
stalledand eftin place until
new native vegetation cov-
ersthebaregroundaround
the turbines.
8. Cleanup.The WECS own-
eror its contractor shall re-
move all waste and scrap
that is the product of con-
struction, operation, res-
toration, and maintenance
from the site and proper-
ly dispose of it upon com-
pletion of each task. Bot-
tles, paper,and other litter
deposited by site person-
nel shall be removed on a
daily basis.
9. Operation & Mainte-
nance. The WECS owner
shall be filed with the Zon-
ing Administrator infor-
mation concerning the fol-
lowing:
A. Operation and mainte-
nance requirements (in-
cluding frequency of main-
tenance activities) for the
turbines and transmission
lines.
= Width of transmission
e easements required,
and, any restrictions nec-
essary on land use, devel-
opment, and access with-
in said easement.
10. If ownership of the
WECS is transferred from
the WECS developer iden-
tified in the original per-
mitting documents at the
time of initial construction
of the WECS to a different
unrelated entity, the new
owner shall be responsible
for and accountable to the
Conditional Use Permitand
all other requirements of
the Conditional Use Permit
and conditionsand require-
ments of the construction
permits and all other rules
and regulations applicable
to the WECS as established
by Marion County, Kansas.
Notice of such transferand
acknowledgement by the
new owner of compliance
obligations shall be provid-
ed to the Zoning Admin-
istrator.
Section 3. This Resolution
~hall bein full force and ef-
t from and after publi-
cation once in the official
county newspaper.
ADOPTED BY THE BOARD
OF COUNTY COMMISSION-
ERS of Marion County, Kan-

sas, this 19th day of Decem-
ber, 2016.
/s/ Randy Dalke, Chairman,
District 3
/s/ Daniel Holub, Commis-
sioner, District 2
ATTEST:
/s/ Tina Spencer, County
Clerk
[Seal]

A-19-1876



