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RESOLUTION NUMBER 18-13
ARESOLUTION APPROVING ZON-
ING TEXT AMENDMENTS TO THE
ZONING REGULATIONS FOR
MARION COUNTY, KANSAS.
WHEREAS, a public notice of above
said proposed text amendments to
the Marion County Zoning Regula-
tions was properly given by publica-
tioninthe official County newspaper

on February 28, 2018; and
WHEREAS, on the 22nd day of March,
2018, the Marion County Planning
Commission held a publichearing to
address proposed new language con-
cerning the Article 10, Floodplain Dis-
trict Regulations;

WHEREAS, the Marion County Plan-
ning Commission, by a majority vote
ofthe Commission, has recommend-
ed approval of amendments to the
zoning regulations,

NOW THEREFORE BE IT RESOLVED
that the Marion County Zoning Regu-
lations shall be amended as follows:
Section 1. Article 10, Floodplain Dis-
trict Regulations, inthe existing Mari-

on County Zoning Regulationsishere-
by repealed and replaced with the
following:

10-101 Statutory Authorization,

Findings of Fact, Purpose.

1. Statutory Authorization.

A. Approval of Draft Regulation
by Kansas Chief Engineer Prior to
Adoption. Thefollowing Floodplain
Management regulations, as written,
were approved in draft form by the
Chief Engineer of the Division of Water
Resources of the Kansas Department
of Agriculture on March 1, 2018,
B.Kansas Statutory Authorization.
The Legislature of the State of Kansas
hasinK.S.A. 12-741 et seq, and specif-
ically in K.S.A. 12-766, delegated re-
sponsibility to local governmental
units to adopt floodplain manage-
ment regulations designedto protect
the health, safety, and general welfare.
Therefore, the County Commissioners
of Marion County, Kansas, adopts the
following regulations.

2.Findings of Fact.

A.Flood Losses Resulting from Pe-
riodic Inundation. The special flood
hazard areas of Marion County, Kan-
sas, are subject to inundation which
results in loss of life and property,
health and safety hazards, disrup-
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tion of commerce and governmen-
tal services, extraordinary public ex-
penditures for flood protection and
relief, and impairment of the tax base;
all of whichadverselyaffect the public
health, safety and general welfare,
B.General Causesofthe Flood Loss-
es, These flood losses are caused by (1)
the cumulative effect of development
inany delineated floodplain causing
increases in flood heights and veloc-
ities; and (2) the occupancy of flood
hazard areas by uses vulnerable to
floods, hazardous to others, inade-
quately elevated, or otherwise unpro-
tected from flood damages.
C.Methods Used to Analyze Flood
Hazards. The Flood Insurance Study
{FIS) that s the basis of this Article us-
es astandard engineering method of
analyzing flood hazards, which consist
of a series of interrelated steps.

(1) Selection of a base flood that is
based uponengineering calculations,
which permita consideration of such
flood factors as its expected frequen-
cyofoccurrence, theareainundated,
and the depth of inundation. The base
flood selected for this Article is rep-
resentative of large floods, which are
characteristic of what can be expect-
ed to occuron the particular streams

subject tothis Article. The base flood
is the flood that is estimated to have
a one percent annual chance of be-
ing equaled or exceeded in any one
year as delineated on the Federal In-
surance Administrator's FIS, andiflus-
trative materials dated July 19, 2018,
asamended, and any future revisions
thereto,

(2) Calculation of water surface pro-
files that are based on a standard hy-
draulic engineering analysis of the
capacity of the stream channel and
overbank areas to convey the regu-
latory flood.

(3) Computation of a floodway re-
quired to convey this flood without
increasing flood heights more than
one (1) foot atany point.

{4) Delineation of floodway encroach-
ment lines within which no develop-
ment is permitted that would cause
any increase in flood height.

(5) Delineation of floodwayfringe,ie,,
that area outside the floodway en-
croachment lines, but still subject to
inundation by the base flood.

3. Statement of Purpose, It is the
purpose of this Article to promote
the public health, safety, and gener-
al welfare; to minimize those losses
described in Section 10-101Q)(A); to



establisk or maintain the communi-
ty's eligibility for participation in the
National Flood Insurance Program
(NFIP) as defined in 44 Code of Fed-
eral Regulations (CFR) 56.22(a)(3); and
to meet the requirements of 44 CFR
60.3(d)and K.A.R.5-44-4 by applying
the provisions of this Article to:

A. Restrict or prohibit uses that are
dangerous to health, safety, or prop-
erty intimes of flooding or cause un-
dueincreases in flood heights or ve-
locities;

B. Require uses vulnerable to floods,
including public facilities that serve
such uses, be provided with flood pro-
tection at the time of initial construc-
tion; and

C. Protect individuals from buying
landsthatare unsuited forthe intend-
ed development purposesduetothe
flood hazard.

10-102 General Provisions.
1.Land to which Requlations Apply.
This Article shall apply to alt lands in
Marion County, Kansas, outside the
limits of an incorporated city, identi-
fied as numbered and unnumbered
A Zones, AE, AQ, and AH Zones, on
the Flood Insurance Rate Map (FIRM)
panels referenced on the associated
FIRM Index dated July 19, 2018, and
any future revisions thereto. In all ar-
eas covered by this Article, no devel-
opment shall be permitted except
through the issuance of a floodplain
development permit, granted by the
Flood Plain Development Administra-
tor, or its duly designated represen-
tative under such safeguards and re-
strictions as the Flood Plain Develop-
ment Administrator or the designat-
ed representative may reasonably im-
pose for the promotion and mainte-
nance of the general welfare, health
of the inhabitants of the communi-
ty, and as specifically noted in Sec-
tion 10-104.

2, Compliance, No developmentlo-
cated within the specialflood hazard
areas of this community shall belocat-
ed, extended, converted, or structur-
ally altered without full compliance
with the terms of this Article and oth-
er applicable regulations.
3.Abrogation and Greater Restric-
tions. It is notintended by this Article
torepeal, abrogate, orimpairany ex-
isting easements, covenants, ordeed
restrictions. However, where this Ar-
ticleimposes greaterrestrictions, the
provisions of this Article shall prevail.
All otherregulations incansistent with
this Articleare herebyrepealedtothe
extent of the inconsistency only.

4. Interpretation. in their interpre-
tation and application, the provisions
of this Article shall be held tobe min-
imum requirements, shall be liberal-
ly construedinfavorofthe governing
body, and shall not be deemedalim-
itation or repeal of any other powers
granted by Kansas statutes.
5.Warning and Disclaimer of Liabil-
ity. The degree of flood protectionre-
quired by this Article is considered rea-
sonable for regulatory purposesand

is based on engineering and scientific
methods of study. Larger floods may
occur on rare occasions or the flood
heights may be increased by man-
made or natural causes, such as ice
jams and bridge openings restricted
by debris. This Article does notimply
that areas outside the floodplain, de-
finedasthefloodwayand floodfringe,
orland uses permitted withinsuchar-
easwill be freefromflooding or flood
damage. This Article shall not createa
liability on the part of Marion Coun-
ty, Kansas, any officer or employee
thereof, for any flood damages that
may result from reliance on this Ar-
ticle or any administrative decision
lawfully made thereunder,

6. Severability. [f any section; clause;
provision; or portion of this Articleare
adjudged unconstitutional orinvalid
bya courtof appropriate jurisdiction,
the remainder of this Article shall not
be affected thereby.

10-103 Administration.

1. Floodplain Development Per-
mit. A floodplain development per-
mit shall be required for all proposed
construction or other development,
including the placement of manufac-
tured homes, intheareas described in
Section 10-102(1). No person, firm, cor-
poration, orunitof government shall
initiate any development or substan-
tial-improvement or cause the same
to be done without first obtaining
a separate floodplain development
permitforeachstructure or other de-
velopment.

2, Designation of Floodplain Ad-
ministrator, The Marion County Zon-
ing Administrator is hereby appoint-
ed to administer and implement the
provisions of this Article.

3. Duties and Responsibilities of
Floodplain Administrator. Duties of
the Floodplain Administrator shaltin-
clude, but not be limited to:
A.Reviewof all applications forflood-
plain development permits to assure
that sites are reasonably safe from
flooding and that the floodplain de-
velopment permit requirements of
this Article have been satisfied;
B.Review of all applicationsfor flood-
plain development permits for pro-
posed development to assure that
all necessary permits have been ob-
tained from Federal, State, or local
governmental agencies from which
prior approval is required by Feder-
al, State, or local law;

C. Review all subdivision proposals
and other proposed new develop-
ment, including manufactured home
parks or subdivisions, to determine
whether such proposals will be rea-
sonably safe from flooding;

D.Issue floodplain development per-
mits for all approved applications;

E. Notify adjacent communities and
the Division of Water Resources, Kan-
sas Department of Agriculture, priorto
anyalteration or relocation of awater-
course, and submit evidence of such
notification tothe Federal Emergency
Management Agency (FEMA);

F. Assure that the flood-carrying ca-
pacity is not diminished and shall be
maintained within the altered or re-
located portion of any watercourse;
and

G.Verifyand maintain arecord of the
actual elevation (in relation to mean
sea level) of the lowest floor, includ-
ing basement, of all new or substan-
tially improved structures;

H. Verify and maintain arecord of the
actual elevation (in relation to mean
sealevel) that the new or substantially
improved non-residential structures
have been floodproofed;

. When floodproofing techniquesare
utilized for a particular non-residen-
tial structure, the Floodplain Admin-
istrator shall require certification from
aregistered professional engineeror
architect.

4. Application for Floodplain De-
velopment Permit, Toobtainaflood-
plain development permit, the appli-
cant shall first file an application in
writing on a form furnished for that
purpose. Every floodplain develop-
ment permit application shall:
A.Describe theland onwhich the pro-
posed workis to be done by lot, block
and tract, house and street address,
or simitar description that will readi-
ly identify and specifically locate the
proposed structure or work;

B. Identify and describe the work to
be covered by the floodplain devel-
opment permit;

C. Indicate the use or occupancy for
which the proposed work is intend-
ed;

D. Indicate the assessed value of the
structure and the fair market value of
theimprovement;

E. Specify whether development is
located in designated floodway or
flood fringe;

F. identify the existing base flood el-
evation and the elevation of the pro-
posed development;

G. Givesuchotherinformation as rea-
sonably may be required by the Flood-
plain Administrator;
H.Beaccompanied by plansand spec-
ifications for proposed construction;
and,

1. Besigned by the permitteeor hisau-
thorized agent who may berequired
to submit evidence to indicate such
authority.

10-104 Provisions for Flood Haz-
ard Reduction.

1. General Standards.

A. No permit for floodplain devel-
opment shall be granted for new
construction, substantial-improve-
ments, and other improvements, in-
cluding the placement of manufac-
tured homes, within any numbered
orunnumbered Azones, AE, AQ, and
AHzones, unless the conditions of this
section are satisfied.

B. All areasidentified as unnumbered
Azonesonthe FIRM are subjecttoin-
undation of the base flood; however,
the base flood elevation is not pro-
vided. Development within unnum-
bered A zones is subject to all pro-

visions of this Article. If Flood Insur-
ance Study data is not available, the
community shall obtain, review, and
reasonably utilize any base flood el-
evation or floodway data currently
available from Federal, State, or oth-
ersources.

C. Until a floodway is designated, no
new construction, substantial im-
provements, or other development,
including fill, shall be permittedwith-
in any unnumbered or numbered A
zones, or AE zones on the FIRM, un-
less itis demonstrated that the cumu-
lative effect of the proposed develop-
ment, when combined with ali oth-
er existing and anticipated develop-
ment, will not increase the water sur-
face elevation of the baseflood more
than one foot at any point within the
community.

D. All new construction, subdivision
proposals, substantial-improvements,
prefabricated structures, placement
of manufactured homes, and other
developments shall require:

(1} Design or adequate anchorage to
prevent flotation, collapse, or later-
al movement of the structure result-
ing from hydrodynamic and hydro-
static loads, including the effects of
buoyancy;

(2) Construction with materials resis-
tant to flood damage;

(3} Utilization of methods and practic-
es that minimize flood damages;

(4) All electrical, heating, ventilation,
plumbing, air-conditioning equip-
ment, and other service facilities be
designed and/orlocated so as to pre-
vent water from entering or accumu-
lating within the components during
conditions of flooding;

(5} New orreplacement water supply
systems and/or sanitary sewage sys-
tems be designed to minimize orelim-
inate infiltration of flood watersinto
the systems and discharges fromthe
systemsintoflood waters,and on-site
waste disposal systems belocated so
astoavoid impairment or contamina-
tion from them during flooding; and
(6} Subdivision proposals and oth-
er proposed new development, in-
cluding manufactured home parks
or subdivisions, located within spe-
cial flood hazard areas are required
toassure that:

{8) All such proposals are consistent
with the need to minimize flood dam-
age;

{b) All public utilities and facilities,
such as sewer, gas, electrical, and
water systems are located and con-
structed to minimize or eliminate
flood damage;

(c) Adequate drainageis provided so
as to reduce exposure to flood haz-
ards; and

(d) All proposals for development,
including proposals for manufac-
tured home parks and subdivisions,
greater than five (5) acres or fifty (50}
lots, whicheveris lesser, include with-
in such proposals base flood eleva-
tion data.

E. Storage, Material, and Equipment.



. (1) The storage or processing of ma-
terials within the special flood hazard
area that areintime offlooding buoy-
ant, flammable, explosive, orcould be
injurious to human, animal, or plant
life is prohibited.
(2) Storage of material or equipment
may be allowed if not subject tomajor
damage by floods, if firmly anchored
to prevent flotation, or if readily re-
movable fromtheareawithin thetime
available after aflood warning.
F. Nonconforming Use. A structure,
or the use of a structure or premis-
es that was lawful before the pas-
sage or amendment of this Article,
but which is not in conformity with
the provisions of this Article, may be
continued subject to the following
conditions:
(1) If such structure, use, or utility ser-
vice is discontinued for six (6) con-
secutive months, any future use of
the building shall conformto this Ar-
ticle.
(2)Ifany nonconforming use or struc-
ture is destroyed by any means, in-
cluding flood, it shall not be recon-
structed if the cost is more than fif-
ty (50) percent of the pre-damaged
market value of the structure. This
limitation does notinclude the cost of
anyalterationto comply with existing
state orlocal health, sanitary, building,
safety codes, regulations or the cost
of any alteration of a structure listed
on the National Register of Historic
Places, the State Inventory of Histor-
ic Places, or local inventory of historic
places upon determination.
2. Specific Standards. In all areas
identified as unnumbered and num-
bered A zones, AE, and AH Zones,
where baseflood elevation data have
been provided, as setforthin Section
10-104(1)(B), the following provisions
are required:
A.Residential Construction.New con-
struction or substantial improvement
of any residential structures, including
manufactured homes, shall have the
lowestfloor, including basement, ele-
vated a minimum of one (1) footabove
baseflood elevation. Mechanicaland
HVACequipment servicing the build-
ing to be elevated orflood protected
to same level as the lowest floor. The
elevation of the lowest floor shall
be certified by a licensed land sur-
veyor or professional engineer.
B.Non Residential Construction. New
construction or substantialimprove-
ment of any commercial, industrial, or
other non residential structures, in-
cluding manufactured homes, shall
have the lowest floor, including base-
ment, elevated a minimum of one (1)
footabove the baseflood elevationor,
together with mechanical and HVAC
equipmentservicing the building, at-
tendant utility and sanitary facilities,
be floodproofed so that below the
level of one (1) foot above the base
flood elevation the structure is water-
tight with walls substantially imper-
meable to the passage of water and
with structural components having
the capability of resisting hydrostat-

ic and hydrodynamic loads and ef-
fects of buoyancy. A registered pro-
fessional engineer or architect shalf
certify that the standards of this sub-
section are satisfied. The elevation
of the lowest floor shall be certi-
fied by alicensed land surveyorar
professional engineer. Suchcertifi-
cation shall be provided to the Flood-
plain Administratoras setforthin Sec-
tion 10-103(3)(G)H)D).

C. Require, for all new construction
and substantial improvements, that
fully enclosed areas below lowest
floor used solely for parking of vehi-
cles, building access, or storage inan
area other than a basement and that
are subject to flooding shall be de-
signed to automatically equalize hy-
drostaticflood forces onexteriorwalls
by allowing for the entry and exit of
flood waters. Designs for meeting this
requirement must either be certified
byaregistered professional engineer
orarchitect ormeet or exceed the fol-
lowing minimum criteria:

(1) A minimum of two (2) openings
havingatotal netareaof not less than
one (1) square inch for every square
footof enclosedareasubjecttoflood-
ing shall be provided; and

(2) The bottom of all opening shalt
be no higher than one (1) foot above
grade. Openings may be equipped
with screens, louvers, valves, or oth-
ercoverings or devices provided that
they permit the automatic entry and
exit of flood waters.

3. Manufactured Homes,

A. All manufactured homes to be
placed within all unnumbered and
numbered Azones, AE,and AHzones,
onthe community’s FIRM shall be re-
quired to be installed using meth-
odsand practices that minimize flood
damage. For the purposes of this re-
quirement, manufactured homes
must be elevated and anchored to
resist flotation, collapse, or lateral
movement. Methods of anchoring
may include, but are not limited to,
use of over-the-top or frame ties to
ground anchors. This requirement
is in addition to applicable State and
local anchoring requirements for re-
sisting wind forces.

B.Require manufactured homes that
are placed or substantially improved
within unnumbered or numbered A
zones, AE,and AH zones, on the com-
munity’s FIRM on sites:

(1) Outside of a manufactured home
park or subdivision;

{2) Inanew manufactured home park
or subdivision;

(3) In an expansion to and existing
manufactured home park or subdi-
vision; or

{4)Inan existing manufactured home
parkor subdivision on whichamanu-
factured home hasincurred substan-
tial-damage as the result of a flood,
be elevated on a permanent foun-
dation such that the lowest floor of
the manufactured home is elevated
a minimum of one (1) foot above the
base flood elevationand be securely
attached to an adequately anchored

foundation system to resistflotation,
collapse, and lateral movement. Me-
chanical and HVAC equipment ser-
vicing the building to be elevated or
flood protected to same level as the
lowest floor. The elevation of the
lowest floor shall be certified by a
licensed land surveyor or profes-
sional engineer.

C.Require that manufactured homes
tobe placed or substantiallyimproved
onsites in an existing manufactured
home park or subdivision within all
unnumbered and numbered A zones,
AEand AHzones, on the community's
FIRM, thatare not subject tothe provi-
sions of Section 10-104(3)(B) of this Ar-
ticle, be elevated so that either:

(1) The lowest floor of the manufac-
tured home, as well as attendant me-
chanicaland HVACequipment servic-
ing the manufactured home, isamin-
imum of one (1) foot above the base
flood elevation; or

{2) The manufactured home chassisis
supported by reinforced piers or other
foundation elements of at least equiv-
alent strength that are no less than
thirty-six (36) inches in height above
gradeand besecurely attachedtoan
adequately anchored foundation sys-
tem to resist flotation, collapse, and
lateral movement. The elevation of
thelowestfloor shall be certified by
alicensed land surveyor or profes-
sionalengineer.

4. Areas of Shallow Flooding (AO
and AH Zones), Located within the
areas of special flood hazard as de-
scribed in Section 10-102(1) are areas
designated as AO zones. These areas
have special flood hazards associated
with base flood depths of one (1) to
three (3)feet where a clearly defined
channel does notexistand wherethe
pathofflooding is unpredictableand
indeterminate. The following provi-
sions apply:

A.AO Zones.

(1) All new construction and sub-
stantial-improvements of residen-
tial structures, including manufac-
tured homes, shall have the lowest
floor, including basement, elevated
above the highest adjacent grade at
least as high as the depth number
specified in feet on the community’s
FIRM (at least two (2) feet if no depth
number is specified),

(2) Allnew constructionand substan-
tial improvements of any commer-
cial, industrial, or other non-residen-
tial structures, including manufac-
tured homes, shall have the lowest
floor, including basement, elevated
above the highest adjacent grade at
least as high as the depth number
specified in feet on the community
FIRM (at least two (2) feet if no depth
numberis specified) or togetherwith
attendant utilities and sanitary facil-
ities be completely floodproofed to
that level so that the structure is wa-
tertight with walls substantially im-
permeable to the passage of water
and withstructural components hav-
ing the capability of resisting hydro-

static and hydrodynamic loads and
effects of buoyancy.

(3) Adequate drainage paths shall be
required around structures on slopes,
inordertoguide floodwaters around
and away from proposed structures.
B. AHZones.

(1) The specific standardsfor all areas
of special flood hazard where base
flood elevation has been provided
shall be required as set forth in Sec-
tion 10-104(2)(3).

(2) Adequate drainage paths shall be
required around structures on slopes,
inorderto guide floodwaters around
and away from proposed structures.
5.Floodway (as determined fromda-
taavailable from other sources). Locat-
ed within areas of special flood haz-
ard established in Section 10-102(1),
are areas designated as floodways.
Since the floodway is an extremely
hazardous area due to the velocity of
floodwaters that carry debris and po-
tential projectiles, the following pro-
visions shall apply:

A. The community shall select and
adoptaregulatoryfloodway basedon
the principle thatthe area chosen for
theregulatory floodway must be de-
signedto carry the waters of the base
flood without increasing the water
surface elevation of that flood more
than one (1) foot at any point.

B. The community shall prohibit any
encroachments, including fill, new
construction, substantial improve-
ments,and otherdevelopmentwith-
in the adopted regulatory floodway
unless it has been demonstrated
through hydrologic and hydraulic
analyses performed in accordance
with standard engineering practice
that the proposed encroachment
would not result in any increase in
flood levels within the community
during the occurrence of the base
flood discharge.

C. If Section 10-104(5)(B), is satisfied,
all new construction and substantial
improvements shall comply with all
applicable flood hazard reduction
provisions of this Article.
D.Inunnumbered A zones, thecom-
munity shall obtain, review, and rea-
sonably utilize any base flood ele-
vation or floodway data currently
available from Federal, State, or oth-
er sources as set forth in Section 10-
104(1)(B)C).

6. Recreational Vehicles. Require
that recreational vehicles placed on
siteswithinall unnumbered and num-
bered AZones, AE, AH,and AO Zones
on the community’s FIRM either:

A. Be on the site for fewer than 180
consecutive days, or
B.Befullylicensed and ready forhigh-
way use*; or

C.Meetthe permitting, elevation, and
anchoring requirements for manufac-
tured homes of this Article.

*A recreational vehicle is ready for
highway use if it is on its wheels or
jacking system, is attached to the site
only by quick-disconnect type utilities
and security devices, and has no per-
manently attached additions.




10-105 Floodplain Management
Variance Procedures:

1.Establishment of Appeal Board.
The Board of Zoning Appeals, as es-
tablished by Marion County, Kansas,
shallhearand decide appealsandre-
questsforvariances fromthe require-
ments of this Article. All requests for
appealsandvariances shall follow the
procedures established in Article 21.
2.Responsibility of Appeal Board.
Whereanapplicationforafloodplain
development permitis denied by the
Floodplain Administrator, the appli-
cant ayapply forsuch floodplain de-
velopment permit directlyto the Ap-
peal Board, as established above.
The Appeal Board shall hear and de-
cide appeals when it is alleged that
there is an error in any requirement,
decision, or determination made by
the Floodplain Administrator in the
enforcement or administration of
this Article.

3. Further Appeals, Any person ag-
grieved by thedecision ofthe Appeal
Board or any taxpayer may appeal
such decision to the District Court
as provided in K.S.A. 12756 and 12-
760.

4. Floodplain Management Vari-
ance Criteria. In passing upon such
applications for variances, the Ap-
peal Board shall consider all techni-
cal data and evaluations, all relevant
factors, standards specified in other
sections of this Article, and the fol-
lowing criteria: '
A.Dangertolife and property dueto
flood damage;

B. Danger that materials may be
swept onto other lands to the inju-
ry of others;

C. Susceptibility of the proposed fa-
cility and its contents to flood dam-
ageandtheeffectof suchdamage on
the individual owner;

D. Importance of the services pro-
vided by the proposed facility to the
community;

E. Necessity to the facility of a water-
front location, where applicable;

F. Availability of alternative locations,
not subject to flood damage, for the
proposed use;

G.Compatibility of the proposed use
with existing and anticipated devel-
opment;

H. Relationship of the proposed use
tothe Comprehensive Planand flood-
plain management program for that
area;

1. Safety of access to the property in
times of flood for ordinary and emer-
gency vehicles;

J. Expected heights, velocity, dura-
tion, rate of rise and sediment trans-
portofthe flood waters, ifapplicable,
expected at the site; and,

K. Costs of providing governmental
services during and after flood con-
ditions, including maintenance and
repair of public utilities and facilities
such as sewer, gas, electrical, and wa-
ter systems; streets; and bridges.
5.Conditionsfor Approving Flood-

plain Management Variances:
A.Generally, variances may beissued

fornew constructionand substantial-
improvements to be erected onalot
of one-half acre orless in size contig-
uous to and surrounded by lots with
existing structures constructed below
the base flood level, providing items
(B) through (F) below have been ful-
ly considered. As the lot size increas-
esbeyondthe one-halfacre, the tech-
nicaljustification required forissuing
the variance increases.

B.Variances may beissuedfor the re-
construction, repair, rehabilitation, or
restoration of structures listed onthe
National Register of Historic Places,
the State Inventory of Historic Plac-
es, or local inventory of historic plac-
es upon determination, provided
the proposed activity will not pre-
clude the structure’s continued his-
toric designation and the variance is
the minimum necessary to preserve
the historic character and design of
the structure,

C.Variances shall not be issued with-
inany designated floodway if any in-
creaseinflood levels during the base
flood discharge would result.

D. Variances shall only be issued up-
onadeterminationthatthe varianceis
the minimum necessary, considering
the flood hazard, to afford relief.

E. Variances shall only be issued up-
on: (8) showing of good and sufficient
cause, (b) determination that failure
to grant the variance would result
in exceptional hardship to the appli-
cant, and (c) determination that the
granting of a variance will not result
inincreased flood heights, addition-
al threats to public safety, extraordi-
nary public expense, create nuisanc-
es, cause fraud on or victimization of
the public, or conflict with existing lo-
cal laws or Articles,

F. Acommunity shall notify the appli-
cantinwriting overthe signature ofa
community official that: (a) the issu-
ance of avariance toconstructastruc-
ture below base flood elevation will
resultin increased premium rates for
floodinsurance uptoamountsashigh
as $25.00 for $100.00 of insurance cov-
erage and {b) such construction be-
low the base flood elevation increas-
esrisks to life and property. Such no-
tification shall be maintained with
the record of all variance actions as
required by this Article.

10-106 Penalties for Violation. Pen-
alties shall beas established in Article
25 of these Regulations.

10-107 Amendments. The regula-
tions, restrictions, and boundaries set
forth in this Article may from time to
time be amended, supplemented,
changed, or appealed to reflect any
and all changes in the National Flood
Disaster Protection Act of 1973, pro-
vided, however, that no such action
may be taken until aftera public hear-
ing in relation thereto, at which par-
ties of interest and citizens shalt have
anopportunity to be heard. Notice of
the time and place of such hearing
shall be published in a newspaper of
general circulation in Marion County,
Kansas. At least twenty (20) days shall

elapse between the date of this publi-
cationand the publichearing. A copy
of such amendments will be provid-
ed tothe Region VI office of the Fed-
eral Emergency Management Agen-
cy (FEMA). The regulations of this Ar-
ticle are in compliance with the Na-
tional Flood Insurance Program (NFIP)
regulations.

10-108 Definitions, Unless specifi-
cally defined below, or defined else-
whereinthese Regulations, words or
phrases used inthis Article shallbe in-
terpreted so as togivethemthesame
meaning as they havein commonus-
age and so as to give this Article its
most reasonable application.
1.100-year Flood. See “base flood.”
2. Accessory Structure, See “appur-
tenant structure.”

3. Actuarial Rates. See “risk premj-
um rates.”

4, Administrator. The Federal Insur-
ance Administrator.

5. Agency. The Federal Emergency
Management Agency (FEMA).

6. Agricultural Commeodities. Agri-
cultural products and livestock.
7.Agricultural Structure, Any struc-
ture used exclusively in connection
with the production, harvesting, stor-
age, drying, or raising of agricultural
commodities.

8.Appeal. Arequest for review of the
Floodplain Administrator’s interpre-
tation of any provision of this Article
orarequest foravariance,

9. Appurtenant Structure. A struc-
ture thatis on the same parcel of prop-
erty as the principle structure to be
insured and the use of which is in-
cidental to the use of the principal
structure.

10. Area of Shallow Flooding. A
designated AO or AHzone onacom-
munity’s Flood Insurance Rate Map
(FIRM) with a one percent or greater
annual chance of flooding toan aver-
age depth of one (1) to three (3) feet
whereaclearly defined channel does
not exist, where the path of flooding
is unpredictable and where veloci-
ty flow may be evident. Such flood-
ing is characterized by ponding or
sheet flow.

11. Area of Special Flood Hazard.
The land in the floodplain within a
community subject to a one percent
or greater chance of flooding in any
givenyear.

12. Base Flood. The flood having a
one percent chance of beingequaled
orexceeded in any given year.

13. Base Flood Elevation (BFE), The
computed elevation to which flood-
wateris anticipated torise during the
base flood.

14.Basement. Any area of the struc-
ture havingits floor subgrade (below
ground level) on all sides.

15. Building. See “structure.”

16. Chief Engineer. The chief en-
gineer of the Division of Water Re-
sources, Kansas Department of Ag-
riculture,

17.Chief Executive Officer or Chief
Elected Official. The official of the
community who is charged with the

authority toimplementand adminis-
ter laws, Articles, and regulations for
that community.

18. Community. Any State orarea or
political subdivision thereof, which
has authority to adopt and enforce
floodplain management regulations
for the areas within its jurisdiction.
19. Development. Any man-made
change to improved or unimproved
real estate, including but not limited
to buildings or other structures, le-
vees, levee systems, mining, dredg-
ing, filling, grading, paving, excava-
tion or drilling operations, or storage
of equipment or materials.

20, Elevated Building. For insurance
purposes, a non-basement building
which has its lowest elevated floor
raised above ground level by foun-
dation walls, shear walls, posts, piers,
pilings, or columns.

21, Eligible Community or Partic-
ipating Community. A community
for which the Administrator has au-
thorized the sale of flood insurance
under the National Flood Insurance
Program (NFIP).

22, Existing Construction. For the
purposes of determining rates, struc-
tures for which the “start of construc-
tion” commenced before the effec-
tive date of the FIRM or before Jan-
uary 1, 1975, for FIRMs effective be-
fore that date. “existing construction”
may also be referred to as “existing
structures.”

23. Existing Manufactured Home
Park or Subdivision. A manufac-
tured home park or subdivision for
whichthe construction of facilities for
servicing thelots on which the manu-
factured homes are to be affixed (in-
cluding, at a minimum, the installa-
tion of utilities, the construction of
streets, and either final sitegrading or
the pouring of concrete pads) is com-
pleted beforethe effective date of the
floodplain management regulations
adopted by a community.

24, Expansion to an Existing Man-
ufactured Home Park or Subdivi-
sion. The preparation of addition-
al sites by the construction of facil-
ities for servicing the lots on which
the manufactured homes are to be
affixed (including the instaliation of
utilities, the construction of streets,
and either final site grading or the
pouring of concrete pads).

25.Flood or Fleoding.Ageneraland
temporary condition of partial orcom-
plete inundation of normally dryland
areas from: (1) the overflow of inland
waters; (2) the unusual and rapid ac-
cumulation or runoff of surface wa-
ters from any source.

26.Flood BoundaryandFloodway
Map (FBFM). An official map of acom-
munity on which the Administrator
has delineated both special flood haz-
ard areas and the designated regula-
tory floodway.

27.Flood Elevation Determination.
Adetermination bythe Administrator
of thewatersurface elevationsof the
baseflood, thatis, theflood levelthat



hasa one percent or greater chance of
occurrence inany given year.

28. Flood Elevation Study. An ex-
amination, evaluation and determi-
nation of flood hazards.

29, Flood Fringe. The area outside
the floodway encroachment lines,
but still subject to inundation by the
regulatoryflood.

30. Flood Hazard Boundary Map
(FHBM). An official map of a com-
munity, issued by the Administrator,
wherethe boundaries of theflood ar-
eas having specialflood hazards have
beendesignated as (unnumbered or
numbered) A zones.

31. Flood Hazard Map. The docu-
mentadopted by the governing body
showing the limits of: (1) the flood-
plain; (2) the floodway; (3) streets; (4)
stream channel; and (5) other geo-
graphic features.

32. Flood Insurance Rate Map
{FIRM). An official map of a commu-
nity, on which the Administrator has
delineated both the specialflood haz-
ard areas and therisk premiumzones
applicable to the community.
33.Flood insurance Study (FIS). An
examination, evaluation and deter-
mination of flood hazards and, if ap-
propriate, corresponding water sur-
face elevations.

34.Floodplain or Flood-prone Ar-
ea.Any land area defined as floodway
or flood fringe susceptible to being
inundated by water from any source
(see “flooding”).

35. Floodplain Management. The
operation of an overall program of
corrective and preventive measures
for reducing flood damage, includ-
ing but not limited toemergency pre-
paredness plans, flood control works,
and floodplain management regu-
lations.

36.Floodplain Management Regu-
lations. Zoning Articles, subdivision
regulations, building codes, health
regulations, special purpose Articles
(such as floodplain and grading Arti-
cles)and other applications of police
power. Theterm describessuch state
or local regulations, in any combina-
tionthereof, which provide standards
forthe purpose of flood damage pre-
vention and reduction.

37. Floodproofing. Any combina-
tion of structural and nonstructural
additions, changes, or adjustments
tostructures that reduce or eliminate
flood damage to real estate or im-
proved real property, water and san-
itary facilities, or structures and their
contents.

38.Floodway or Regulatory Flood-
way. The channel of a river or other
watercourseand theadjacent land ar-
eas that must be reserved in order to
discharge the base flood without cu-
mulatively increasing the water sur-
face elevation more than one foot.
39.Floodway Encroachment Lines.
Thelines marking the limits of flood-
ways on Federal, State and local flood-
plain maps.

40.Freeboard. Afactor of safety usu-
ally expressed in feet above a flood

tevel for purposes of floodplain man-
agement. “Freeboard” tends to com-
pensate for the many unknown fac-
tors that could contribute to flood
heights greater than the height cal-
culated for a selected size flood and
floodway conditions, such as bridge
openings and the hydrological effect
of urbanization of the watershed.
41, Functionaily DependentUse.A
use that cannot performitsintended
purposeunlessitisiocated or carried
out in close proximity to water. This
term includes only docking facilities
and facilities that are necessary for
the loading and unloading of cargo
or passengers, but does not include
long-term storage or refated manu-
facturing facilities.

42, Highest Adjacent Grade. The
highest natural elevation of the
ground surface prior to construc-
tion next to the proposed walls of
astructure,

43, Historic Structure. Any struc-
ture that is (a) listed individually in
the National Register of Historic Plac-
es{alistingmaintained by the Depart-
ment of Interior} or preliminarily de-
termined by the Secretary of the In-
terior as meeting the requirements
for individual listing on the National
Register; (b) certified or preliminarily
determined by the Secretary of the
Interior as contributing to the histor-
ical significance of a registered histor-
icdistrictoradistrict prefiminarily de-
termined by the Secretary to qualify
as a registered historic district; (c) in-
dividually listed on a state inventory
of historic places in states with histor-
ic preservation programs which have
been approved by the Secretary of
the Interior; or (d) individually listed
onalocalinventory of historic places
in communities with historic preser-
vation programs that have been cer-
tified either (1) by an approved state
program as determined by the Sec-
retary of the Interior or (2) directly by
the Secretary of the Interior in states
without approved programs.

44, Lowest Floor. The lowest floor of
the lowest enclosed area, including
basement. An unfinished or flood-
resistant enclosure, usable solely for
parking of vehicles, building access, or
storage, inan area other than a base-
ment area, is not considered a build-
ing'slowestfloor, provided that such
enclosure is not built so as to render
the structurein violation of the appli-
cable floodproofing design require-
ments of this Article.

45, Manufactured Home. See defini-
tionin Article 1 of the Marion County,
Kansas, Zoning Regulations.

46. Manufactured Home Park or
Subdivision. A parcel (or contigu-
ous parcels) of land divided into two
ormore manufactured home lots for
rent or sale.

47. Map. The Flood Hazard Bound-
aryMap (FHBM), Flood Insurance Rate
Map (FIRM), orthe Flood Boundaryand
Floodway Map {FBFM) fora communi-
ty issued by the Federal Emergency
Management Agency (FEMA).

48.Market ValueorFair Market Val-
ue. An estimate of what is fair, eco-
nomic, justand equitable value under
normal local market conditions.
49.Mean Sea Level. For purposes of
the National Flood Insurance Program
{NFIP), the National Geodetic Vertical
Datum (NGVD)of 1626 or other datum,
towhich base flood elevations shown
on a community’s Flood Insurance
Rate Map (FIRM) are referenced.

50. New Construction. For the pur-
poses of determininginsurance rates,
structures for which the “start of con-
struction”commenced onorafterthe
effective date of aninitial FIRM orafter
December 31, 1974, whicheveris lat-
er, and includes any subsequent im-
provements to such structures. For
floodplain management purposes,
“new construction” means structures
for which the “start of construction”
commenced on or after the effective
date of the floodplain management
regulations adepted by a communi-
ty and includes any subsequent im-
provements to such structures.
51.New Manufactured HomePark
or Subdivision. A manufactured
home park or subdivision for which
the construction of facilities for ser-
vicing the lot on which the manu-
factured homes are to be affixed (in-
cluding at a minimum, the installa-
tion of utilities, the construction of
streets, and eitherfinalsitegrading or
the pouring of concrete pads) iscom-
pleted onorafterthe effective date of
floodplain management regulations
adopted by the community.

52, {NFIP), The National Flood Insur-
ance Program (NFIP).

53. Participating Community. Al-
so known as an “efigible communi-
ty," any community in which the Ad-
ministrator has authorized the sale of
flood insurance.

54, Permit. Asigned documentfrom
adesignated community official au-
thorizing development in a flood-
plain, includingall necessary support-
ing documentationsuchas: (1) thesite
plan; (2) an elevation certificate; and
(3) any other necessary or applicable
approvals or authorizations from lo-
cal, state or federal authorities.

55. Person. Any individual or group
of individuals, corporation, partner-
ship, association, or any other enti-
ty, including Federal, State, and local
governments and agencies.

56. Principally Above Ground, Any
structurethat atleast 51 percentof the
actual cashvalue of the structure, less
land value, is above ground.

57. Reasonably Safe From Flood-
ing. Base flood waters should notin-
undate the land ordamage structures
toberemoved fromthe SFHAand that
any subsurface waters related to the
base flood should not damage exist-
ing or proposed buitdings if develop-
ment meetsorexceeds the standards
put forth herein.

58. Recreational Vehicle. A vehicle
which is () built on a single chassis;
{b) 400 square feet or less when mea-
sured atthe largest horizontal projec-

tions; () designedtobe self-propelled
or permanently able to be towed by
a light-duty truck; and (d) designed
primarily not for use as a permanent
dwellingbutas temporaryliving quar-
ters for recreational, camping, travel,
or seasonal use.

59, Remedy A Violation. To bring
the structure or other development
into compliance with Federal, State,
orlocal floodplain managementreg-
ulations; or, if this is not possible, to
reduce the impacts of its noncom-
pliance.

60. Risk Premium Rates. Thoserates
established by the Administrator pur-
suant to individual community stud-
ies and investigations, which are un-
dertaken to provide flood insurance
in accordance with Section 1307 of
the National Flood Disaster Protection
Act of 1673 and the accepted actuar-
ial principles. “Risk premium rates”in-
clude provisions for operating costs
and allowances.

61. Special Flood Hazard Area. See
“area of special flood hazard.”

62, Special Hazard Area. An area
having special flood hazards and
shown on an FHBM, FIRM or FBFM as
zones {unnumbered or numbered) A,
AO, AE, or AH.

63. Start of Construction. Includes
substantialimprovements,and means
the date the building permit was is-
sued, provided the actual start of con-
struction, repair, reconstruction, re-
habilitation, addition placement, or
otherimprovements were within 180
days of the permit date. The actu-
al start means either the first place-
ment of permanent constructionofa
structure on asite, such as the pour-
ingof slabs or footings, the installation
of piles, the construction of columns,
anywork beyond the stage of excava-
tion, or the placement of a manufac-
tured home on afoundation. Perma-
nent construction does not include
land preparation, such as clearing,
grading and filling, the installation of
streets and/or walkways, excavation
forabasement, footings, piers, foun-
dations, the erection of temporary
forms, norinstallation onthe property
of accessory structures, such as garag-
es or sheds not occupied as dwelling
units or not part of the main structure.
For a substantial improvement, the
actual start of construction means
the first alteration of any wall, ceil-
ing, floor, or other structural part of
a building, whetheror not thatalter-
ation affects the external dimensions
of the building.

64.State Coordinating Agency. The
Division of Water Resources, Kansas
Department of Agriculture, or oth-
er office designated by the governor
of the state or by state statute at the
request of the Administrator to as-
sistin the implementation of the Na-
tional Flood Insurance Program (NFiP)
inthat state.

65. Structure, For floodplain man-
agement purposes, a walled and
roofed building, including a gas or
liquid storage tank, that is principal-



ly above ground, as well as a manu-
factured home. “Structure” for insur-
ance purposes, means a walled and
roofed building, other than a gas or
liquid storage tank that is principally
abovegroundandaffixedtoa perma-
nent site, as well as a manufactured
home on a permanent foundation.
For the latter purpose, the term in-
cludes a building while in the course
of construction, alteration or repair,
but does not include building mate-
rials or supplies intended for use in
such construction, alteration or re-
pair, unless such materials or supplies
are within an enclosed building on
the premises.

66. Substantial-Damage. Damage
of any origin sustained by a struc-
ture wherebythe cost of restoring the
structure to pre-damaged condition
would equal or exceed 50 percent of
the market value of the structure be-
fore the damage occurred.

67. Substantial Improvement. Any
reconstruction, rehabilitation, addi-

tion, or otherimprovement of astruc-
ture, the cost of which equals or ex-
ceeds 50 percent of the market val-
ue of the structure before “start of
construction” of the improvement.
This term includes structures, which
have incurred “substantial damage,”
regardless of the actual repair work
performed. The term does not, how-
ever,include either (1) any project for
improvement of a structure to cor-
rect existing violations of state or lo-
cal health, sanitary, or safety code
specifications that have been iden-
tified by the local code enforcement
official and which are the minimum
necessary to assure safe living con-
ditions, or (2) any alteration of a “his-
toric structure,” provided that the al-
teration will not preclude the struc-
ture’scontinued designationas a “his-
toric structure.”

68, Temporary Structure. A struc-
ture permitted ina districtfora period
nottoexceed 180 daysandis required
to beremoved upon the expiration of

the permit period. Temporary struc-
tures may include recreational vehi-
cles, temporary construction offices,
or temporary business facilities used
untit permanent facilities can be con-
structed, but at no time shall it in-
clude manufactured homes used
asresidences,

69. Variance. A grant of relief by
the community from the terms of a
floodplain management regulation.
Flood insurance requirements remain
in place forany varied use orstructure
and cannot be varied by the com-
munity.

70. Violation. The failure of a struc-
ture or other development to be
fully compliant with the communi-
ty’s floodplain management regu-
lations. A structure or other devel-
opment without the elevation cer-
tificate, other certifications, or other
evidence of compliance required by
this Article is presumed to bein viola-
tion untilsuch time as thatdocumen-
tation is provided.

71. Water Surface Elevation, The
height, inrelation tothe National Geo-
detic Vertical Datum (NGVD) of 1929
{or other datum where specified) of
floads of various magnitudes and fre-
quencies in the floodplain.
Section 2. This Resolution shall be in
effectafter publication onceinthe of-
ficial County newspaper.
This Resolution is made by the Board
of County Commissioners of Mari-
on County, Kansas on this 9th day of
April, 2018.
/s/ Dianne Novak,
Chairman, District 2
Is/ Kent Becker,
Commissioner, District 1
/s/ Randy Dallke,
Commissioner, District 3
Attest:
/s/ Tina Spencer, County Clerk
A-30-2092



