AFFIDAVIT OF PUBLICATION
STATE OF KANSAS, MARION COUNTY, ss:

Melvin Honeyfield, being first duly sworn, deposes and says:

That he is the production manager of the Marion County Record (Hillsboro Star-Journal and Peabody
Gazette-Bulletin), a weekly newspaper printed in the State of Kansas, and published in and of general circulation in
Marion County, Kansas, with a general paid circulation on a weekly basis in Marion County, Kansas, and that said
newspaper is not a trade, religious or fraternal publication.

That said newspaper is a weekly newspaper published at least 50 times a year; has been so published
continuously and uninterruptedly in said county and state for a period of more than five years prior to the first

publication of said notice; and has been admitted at the post office of Marion in said County as Periodical Class matter.

That the attached notice is a true copy thereof and was published in the regular and entire issue of said
newspaper, the first publication thereof being made as aforesaid on the 4th day of April, 2018.
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Subscribed and swom to before me this

:t;zvompml 2018

Notary Public, Marion County, Kansas
My appointment expires the

{(p dayof A:tl% 207()

(Seal)

PUBLICATION FEE:
$432.00 plus $5.00 for affidavit(s)

AL Notary Pubiic - State of Kansas

[ KARLENE LOVELADY ‘
WMy Appt. Expires 81 [(9(2()




First published April 4, 2018
inthe Peabody Gazette-Bulletin,
Hillsboro Star-Journal, and
Marion County Record,
Marion, Kansas (1 time)
RESOLUTION NUMBER 2018-1
ARESOLUTION APPROVING
TEXT AMENDMENTS TO THE
ZONING REGULATIONS OF
MARION COUNTY, KANSAS.
WHEREAS, a public notice calling for
apublic hearing by the Marion Coun-
ty Planning Commission on proposed
textamendmentstothe Marion Coun-
ty Zoning Regulations was proper-
ly given by publication in the official
County newspaper on the 24th day

of January, 2018; and

WHEREAS, on the 8th day of March,
2018, the Marion County Planning
Commission held a public hearing
to address proposed amendments
to the Marion County Zoning Regula-
tions concerning modifications in Ar-
ticle 27, Wind Energy Conversion Sys-
tem Overlay District; and,
WHEREAS, the Marion County Plan-
ning Commission, by a majority vote
of the Commission, has recommend-
ed approval of amendments to the
zoning regulations concerning said
Article 27,

NOWTHEREFOREBE ITRESOLVED
thatthe Marion County Zoning Regu-
lations shall be amended as follows:
Section1. Changesto Section 27-
106 as follows:

Existing Language:

27-106 Special Requlations Appli-
cable for Conditional Use Permit
for WECS: Evidence of a market for
the electric generating capacity of
the WECS shall be submitted to the
Zoning Administrator prior toturbine
construction and the issuance of a
construction permit. Developmen-
tal rights, and any other rights grant-
ed by the issuance of the Condition-
alUse Permit will continue underany
extensions, reissuances, renewals or
assignments of the original lease as
long as the Zoning Administrator is
provided with documentation thata
leasefor the project was continuous-
ly maintained in effect. Also,asnot-
ed elsewhere inthis Article, the “time-
line" restrictions in Article 12 and Ar-
ticle 19 are not applicable toa WECS
project because of the overall time
for the development and construc-
tion thereof. With respecttoa WECS
project approved after the adoption
of this section:

1. ForallConditional Use Permits ap-
proved fora WECS project, a construc-
tion permitmust be applied for with-
intwo (2) years of the approval of the
CUP. If construction cannot be com-
menced within that two (2) year pe-
riod, the applicant may obtain a sin-
gle one-year extension upon the sub-
mission of awrittenreporttothe Zon-
ing Administrator setting forth the
reason(s) for a delay and the plan for

commencing construction withinthe
one-year extension period.

2. Forall Conditional Use Permits ap-
proved for a WECS project, such per-
mit shall be allowed to continue, as
longasall conditions placed onitare
met. However, if the WECS project use
ceases to exist for a period of two (2)
years, the CUP wiltforfeit its Develop-
ment Plan and will not be allowed to
exist again unless a new application
is made, a public hearing held, and
a new Development Plan approved.
However, the applicant may obtaina
single one-year extension upon the
submission of a written report to the
Zoning Administrator setting forth
the reason for the temporary cessa-
tionof operationsand the plan of initi-
ating operations. The County may ini-
tiate an action to remove the Condi-
tional Use, but must follow the same
procedures as followed to establish
the Conditional Use originally.
Proposed new Language:

27-106 Special Requlations Appli-
cablefor Conditional Use Permit for
WECS: Developmentalrights,andany
otherrights granted by theissuance of
the Conditional Use Permit will contin-
ueunderany extensions, reissuances,
renewals orassignments of the origi-
nal lease as long as the Zoning Admin-
istratoris provided with documenta-
tion that a lease for the project was
continuously maintained in effect.
Also, as noted elsewhere in this Arti-
cle, the “timeline” restrictions in Arti-
cle 12 and Article 19 are not applica-
ble to a WECS project because of the
overall timeforthe developmentand
construction thereof. With respect
to a WECS project approved prior to
December 2016, a construction per-
mitmust be appliedfor, forthe instal-
lation of one or more wind turbines,
onorbefore April 1,2020. If construc-
tion cannotbe commenced prompt-
lyupon the approval of the construc-
tion permit, the applicant may obtain
asingle one-yearextensionuponsub-
mission of a written report to the Zon-
ing Administrator setting forth the
reason(s) for a delay and the plan for
commencing construction within the
one-year extension period. With re-
specttoa WECS projectapproved af-
tertheadoption of this section,a con-
struction permit must be applied for
within two (2) years of the approval
of the CUP. If construction cannot be
commenced within that two (2) year
period, the applicant may obtain a
single one-year extension upon the
submission of a written report to the
Zoning Administrator setting forth
thereason(s) for a delay and the plan
for commencing construction within
the one-yearextension period. Afail-
ure of the holder of a Conditional Use
Permit approved for a WECS project
totimelyapplyfora construction per-
mit or to timely commence construc-
tion shall result in the automatic termi-
nation the right to a WECS use under

the CUP and of the CUP. Subjectto
the previous provision, for all Con-
ditional Use Permits approved for
a WECS project, such permit shall
be allowed to continue, as fong as
all conditions placed onitare met.
However, if the WECS project use
ceases to exist for a period of two
(2) years, the CUP will forfeit its De-
velopment Plan and will notbe al-
lowed to exist again unless a new
application is made, a public hear-
ing held, and a new Development
Plan approved. However, the ap-
plicant may obtain a single one-
year extension upon the submis-
sion of awritten reportto the Zon-
ing Administrator setting forth the
reason for the temporary cessa-
tion of operations and the plan of
initiating operations. The County
may initiate an action to remove
the Conditional Use, but must fol-
low the same procedures as fol-
lowed to establish the Condition-
al Use originally.
Section 2, This Resolution shall be
infullforceand effect fromand af-
ter it publication once in the offi-
cial county newspaper.
ADOPTED BY THE BOARD OF
COUNTY COMMISSIONERS of
Marion County, Kansas, this 26th
day of March, 2018.

/s/ Dianne R. Novak,

Chairman, District 2

/s/ Kent Becker,
Commissioner, District 1
/s/ Randy Dallke,
Commissioner, District 3
[SEAL]
Attest:
/s/Tina Spencer, County Clerk
A-28-2082



