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MARION COUNTY FLAMNING COMMISEION

UBLIC HEARINGS
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SEFTEMBER 22 % 24, 1922

FRECORD OF PROCEEDINGE

Chairman Sherwin Ammetsr called the mesting to order and
imntroduced the Flanning Commission members. Fresent were
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wWas absent. Also present were County Commissionsrs Linda

lanning Commission members ssrve

without pay and that they have spent the last eight months on
this project. Chairman Ammeter then copened the public hearing

and explained the procedurs to be followed. He added that

notice for the record. He then introduced David Yearout a=s

give an article by article summary of the proposed zoning

regulations and maps, known as the Zoning Regulations of

Marion., Ks.



v procesded with this portion of the meeting

that thess proposed regulations are draftted to be in

The proposed regulations are broken down into a series of
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fAgricultural Uss: Hs ssplained what constitutes land use fFor
agricultural wse and pointed oub that state law prohibits
limiting agricultural uses, therefore, Marion County cannoct do

S0, He also explained uses that are not agricultural.

Home Occupations: Explanation was given.

Manutactured Home: This definition is consistent with

changes in state law occurring in 19%1. There are two
definitions of standard manufactured homes. One is a

residential design manufactured homes and must be allowed as



an on—signt built home. Mobiles homes, as state law defines.,
are transportable factory built structuwrss desigrned to be
uzed a5 a yvear—round residence o dwelling which doss not
mesgt or was built prior to thes enactment of the National
Manutactured Home and Modular homes areg defined by the manner
in which they are constructed.

Motor Yehicle Gravevard: salvage, Junkyvard, =sto.

statutes refer to them as Motor Vehicle Gravevards.

Fural Residential:s definsd as more than 10 but less than 40

uss of sa o

The differsnce in Rural Residential and Suburban Residential

are the acres involved.

Mr. Yearout pointed out that the language in the Proposed

Fegulations parallel State laws in the matter of disposal of

waste tires. The language herein is taken directly from
statutes.

On page 21 theg Districts are created as follows:

Agricultural District

Fural Residential District

i

Suburban Residential District



CF2: Planned Gensral Commercial District

T

lanned Highway Service Commercial District
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nned Light Industrial District

Ti;

IFT: Planmed Mediom Industrial District

the propossed zoning district

ths official map

Futures use of regulations Ffor signs.
Article 3: ‘R - primarily for single family use, designed
provide low density rural family developments.

griticle 4; 5R — identical to RR in terms of use with the

exception that in a BR development one of the homes can be

county where public services are available. Lot ar=zas o
minimum of 20,000 sguare feet. Fublic services will be
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rticle &: CF1 - businesces, those propesing new commercial



or industrial dCV@lﬁDmEH+ must submit a development plaid

approved, that planm in binding to the same extent zs ti

nis is designsd to assure that what is
and approved is what is built.
firticle 7: CFE2 - svervihing that was permitted in CF1 with

additions listed. Minimum lot size of 1 acre.

Articis o CFE — also pyramidal, allows &il

Article 9 IFL - & =sight olan must be submitisd and

and is bDinging. There is no lot sizs limitation.

Articls 10: iFE - again pyramidal with additional uses
listed.

There iz no heavy industrial district proposed as a ssparate
zoning category. Heavy industrial use is identified as a
conditional use.

Sriicle 1i: VI o~ accommodates development activity and the

ability to continue to use and redevelope in the future those
villages or small unincorporated cities in the county. There

are no set limitatiocns o
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conditional use permit.
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Article 12 — the draft in this document was prepared



wibtin the undsrs

Countv. They do have Flood Hazard Boundary Maps which

identify in general terms Flood prone areas in the

unincorporated parts of the county. HFr. Yearout has
=ubmitted to the county substitute Article 12 in thesss
regulations. These are proposed and recommendsd to replaces

bhe onss in the blue book. They are drawn in language
recommended by the State Division of Water Rescurces and also

EMA They are

kS

dratied to accomnodate communities thalt do not have Dhes

Retarding Dam Breech Impact District - puts on and requires

of those watershed districts that have built as part of

i

Federal program the responsibility to identify below the dams
arsas that would be known as breech impact zones. These
regulations pﬁrhibit building any structures helow those
dams. The reason is that under the 1984 revision to federal

laws, in watsrshed districts that have invested, if there ars



puildings below the dams the watershed

ot areas
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Ariticlie 14: SELE Certaln pertormance standards in all of the
i i o o s et e e . & L . S
district. Deal primarily with the attendant activities that
go wWith new develoomsnt in a rural arsa. Identified by

i

AT g i7: regulations - there is no proposal at this
ztage to regulate signs.
Article 18: District heights, area and bulk regulations -

this is blank, a Yearout error. There is a chart that re-—

G e SE, 8 y_— p— & g 3 2 3
limitations and requirements found elsewhere in the

tions.

1t

Article 19: Supports height, area, and bulk regul

intended to address the extracrdinary things that cccur on

i

properties that might otherwise vioclate the strict



priicle Z20: Sunplementary Wses regulations — s2e inded.
oy ]

nature is not going to clearly Fit into

any zoning district
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uiation,

prought in, o obthsrwiss relocated in Maric
I S e e e o gonn fon | - omg oo o oo Eha S !
didresses mobiles homes pre—1%70 Ciat

have not been bullt according to any standard or cods.

¥ o
1

t be mst for a manutactursd home oark.

i

ST md
Includes the reguirement that they have public water and
Ariicie Z8: permits the ability to create a rural
subgivision that would allow the placement of individual
manuftactured homes of any kind.

-

Article Z3:  MNon Conforming Uses — allows "Grandfathering”.

Sftate law provides that any use legally established at the

i Manufactured Home Parks ~ addresses development



time of ths adoption of any zoning

cnoes regulations in terms of that

uss is de greater than 0¥ of fFailr market wvalus, it
cannoct be re-established. There are provisions for what
constitutes the discontinuance of a non-conforming use.
Intermittent use iz not psrmitted to ecstablish a non-
COnfTorming uss. I there is & guestion about use a Board of
Zoning Appeals will decide.

Article Z4r  As reguired by state law this articls
setablishes & Board of Zoning Appeals. This is reguirsd of
all zoning activitiess within the state. It permits =2
separate board or as a result of & 1991 amendment., &
Flanning Commission can sit as the Board of Zoning Oppesals.

to neasr and decide special s

Variances., In order for a

following conditions have to
1. A variance

pro

periy

roeptions {3 to authorize
riance to bs granted all of the

be met.

reguested rises From such a condition

in guestion which is not

ordinarily found in the same zoning district and is not
created by action or actions of the property owner.
2. The granting of the permit for the variance will not
adversely affect the adjscent property owners or residents.
3. The strict applications of the provisions of the

=oning

constitute unnecessary

regulations of which the variance

ise requested will

hardship upon the property owner
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Mr. Yearout read the obther stipulations fo " it

P et e o d e o ~ .
a8 SEVEnN that can be permitted and ars

These are the only "land use" decisions the Board of Zoning

r'l

f.U

vbiom by the

fAppeals can make. Any obthers reouire recommend

Flannming Commission and final decision by the County

i
m

Commissioners. fAlso special vard and heighit sxcsptions

. - bt s _ . - .
DElettEﬁ" fhe balance of this articls deals with the

ouildilng the county. = Wiil De
het g g T2 g oo ore odee 20 e dee
FEguired ihe fse struct
! T oor ontos 2 vee roe 3 oo e g i1 o gone T . p— i S e e _—
bhe set oy Lthe UMMiISS10MNsErs. The balance of Article

Administrator in the issuance on zoning certificates. Fees
would be waived for agricultural activity. There would be a
permit, but no fes.

Article 2&6: Special Events — Identifies and grants certain

administrative powers te the Zoning Administrator, or in

the Flanning Commission or governing body to

deal with certain svents that are unigue and certain one-time

10
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OMings. Blso could be an amendmesnt to the regulations.
Flamning or Dounty Commission bhe only

1. approve a text amsndment to the regulations

R approve an amendment to the map, as In re-zoning a

Commission, the County Commission, or the landowner or

the landowners agent with written authorization.

ol

not change the2 map but changes the permitted use.
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1 potice in the paper 20 prior to a public hearing

written motice to all landownesrs within 100 fest unless
hear i &
to the Cournty

spnings or conditional use requests will require 100%
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ests can filed and reqguire 20¥ or more of the

ocunding landownsrs.
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= reguired that wheres there is an application for re-
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ig o conditiconal use within three miles of & city that

i
u
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review and comment prior to action by the Flanning
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v that the FPlanning Commission or County

in an area they can reguire the applicant to prepare and
submit & tratfic study.
The fFinal provision on Srticls 27 iz that i+ a denizl is ma
on oa pliegce of property, there is & 1 veasr limitation before
zimilar regusest can be mades on O
Sribicie Z28: Deals with inbteros ot

and i the remediss that arse available
primarily couwrt actions. Thess pernalbty pr izsions are taks

he severability, which is the legal langueges, and the

gffective date. This date

I'll

is upon publication in the

Frer

h
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official county paper doption by the County

fi

Commissioners. The proposal calls for and statute allows for

publication by reference.

i

n conclusion, Mr. Yearout pointed out the maps on the wall,

showing proposed zoning districts, cities, and explained the

legends. He pointed out that there were computer printouts
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be includesd in

b hat
this ncs bo inspect

Mr. Yearoub turned the floor back to Chairman Ammeter who

asked Mr. Yearocut if one-hal¥ ths counties of thse state

were zoned. Firr. Yearout responded ves.

the =zoning

e

Whan the mesting resumed Mr. Yearoul addsd that

regulation opropossd to be in sffesct For the erntirs

g A e hs o s G
=gl = LhE args Up

of the county. this include

to o bthe city limits. Some citiss have zoning that currvrently

to State law.
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with common boundariss sury
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sding Marion County, only two

ot Zoned
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. those being Morris and Chase countiss.
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Chairma er opened the mesting for guestions and

COMMENTS.

nave driven you to make rules that seem so out of conbrol?

1

~e are you taking this money from to do this to us? Thi
monsy is out of our taxes and we sesm to have no =ay =0

Which fund is it coming out of? We have no faith in these
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2 around to do these rules and regulations.
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i a1 Jron el - s T 4 e 3 1 o
e oot nad on their radless that a Farmer could mot build a

glectric fences are out. How do vou keep cettles in all these
countiss that have similar rules? Are yvou going to hand
out to the taupavers yvour rules for Ffres? How else are vou

to know how to comply with vour stupid rules. I hav
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the town pe =T
That’ s where our zZoning pecple should help. it looks to me
zome townships have no representation.”
thanked Mr. Wiens for his comments and
mhat he hoped ne was speaking For the entirve Flanming
thrust of th regulations is to probsct

Wi a hardship on it. WHe are
] - P - o i — e B mox T g s i | S
Fural people on the Board and no one on the E!drd, sven Lhoses

that live in the cities, is out to get agriculiture.

Mre Wisns: "Where doss money come From to do this zoningT™!
Chairman Ammeter explained that not that much monev was
involved and that the Flanning Commission members served

without pay.

Carroll Coleman, Marion County Lake, addressed the nEaring as
+ixllows: "I think most of us read in Marion County last
spring and on other occasions saw and heard on the news about

our people in the esast sending their garbage to McFherson

14



Marion Cournty could be

lanning Commission or zoning i
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do zomesthing like this, I don®t think they are tr

hardships on the farm people, on the rural people

to hand on down to the next generation. We do has

to do nothing but satisfy themsslves

i

more people you get in an area, there’s got to be

=t

regulations. Where does my rights end and vours
visa versa? I think it's a good thing. I think

overdua inm Marion County.®
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Carson Crawford, Florence, addressed the hearing as
t sesms to me that this concern that was ewpreszsed is so

far out. I spray a few chemicals on my land, I gotta have

permit. I don™t understand

rEgu placs a whole new regulatory bursaucracy
Lpion s, the asction we took as a free psopls wou

a letter from the Fraternal Order of Folics, a lar

organization, couple 100,000 officers. They re concsrned

crdaer in our counbryv.

wiolved snd
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place to put the criminals and here it is vou want to
nave a whole bunch of people, citizens of this country. I=s

Lhere anything in our Federal Constitution and our County

Commissioners and ouwr Legislators are supposed to take an

cath of office to support that Constitution. There is

nothing in there which could be deemed to give authority to
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the permiszion that we’re granted or may not be granted to do
& i & am = Ees au o v e |
wWhat we want to on our own property. This is & gross attack

our property rights. It = an

infringement and I realize vou’wve got the guns. I realize

vou can Hill people that oppose as they did up there in
idaho. They actually killed an innocent woman. Why?

gdid not conform. Feople control. Orwesll knew

wWell how our people would be

F . P o s o - PRGN, o - . - | I E— JR——. | o - o USUIVURPUE SR,
vunderstand and S0 eciate PAMIRE e 1‘(.::1:_;*:' and [MIRE; T EEnm
Our founding fFathers never selt up a government. There's

such & this would bs oo R I+ wvou look into thes

odes 4

zone Marion County.

Crhairman Ammetsr aszked 1f there was anvone else who wanted to

-

address the hearing. No response. He then announced that
<L

the hearings would not be adiouwrned tonight. That it would

-t

e continued until 7:30 FM Thursoay., September 24. He told

those present that written stat

i

ments would be accepted if



didn™t care to present them orally. Hes asked the
Dommission iF thsy had anvihing to state. No responss. He
then stated that i+ there were no further statemsnts or
gusstions that closing the mesting until Thursday would be i
order. The hearing was continued until 7:30 FPM Thursd:s
sentember Z24.
September 24, 1%%%: Chairman Ammeter opened the meeting and
introduced the members of the Planmming Commission and
reviswed Their ssrvice. He then introduced Herb Bartesl,
stated that the public notice had been read 22

that the rules for

= o oachion o [ T
Chairman Ammeter then re-introduced David Yearout who then
read the proposed regulations with special attention to the
detinitions of agricultural use and the definitions that are
taken from the stats statutes. in 1971 the state revised t
laws regarding how local governmental units can regulate
manufactured housing. Special attention was also given to
residential design, residential homes, rural residential,
suburban residential, and the definition and criteria for
regulating. He pointed out that included in the definiticns
directly from state statutes, were referenced dealing w

hie
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saste btires. ihe law doss provide that local umits can

orovide additional regulatory control over waste tire

7 zoning aubhority. He has
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LGﬂLLHdEQ and Chailrman Ammeter asked to Boasrd and
they had any oguestions.

: this regulation would mot apply to agricultural
o If & residence would be separated ocut it is =zoned

residential and the regulation would apply.

Smmeter: it would not apply to crops?

Fouts o
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Chairman Ammeter opened the meeting to the public.
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Florence, ks. he was here to

support the zoning regulations as they are presented here
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For the first

they didn™t have zoning regulation in Osage County and
believe me whean they got zoning regulations it become a mice
to live. Usage County is not unlike Marion County,
population about the same. The have two Federal reservoirs
and Marion County has one.  They were permititing development
around bthose lakes and suburban tracts. Tt was chaotic and
work in those
tracts and ths
was not good because they didn’t have snough sres
for percolation. I could really see the benefits of county-
widse zoning. I wouwld encourage that these regulations be
adopted. " ;
s “1 toknow whsther your
consideration vou  re laving on us
ancthser of government and mors taxes.  Ta been
i ed as a notionsl problem. I don™t know whethsr you
realize inalt regulations and taxes are taking From
America and putting them across the border. Continually we
arg appiving to many regulations and restricticons.  Now
nationally the emphasis is on raising the on the rich.

they always

sErvice ar

= I"i'i.'
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product the provide.

Sen. Ted Eennedy found out that Nelsc

income taxes and he brought it up.

nc

it was

problaem,
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s what they do. You're not going to tax the rich

pecople.  You tax them too hard, regulate them too hard,
you're going to drive them out of the country. It's being

done today. Une more thing I°d like to bring to vour
atterntion. i+ planning is the solution, tell me why in the

world the outstanding case of 70 vears of planned government,

g0 ¥ 3 §di & a | wam s - D s Gl T e sy depesais o b s
they did it right, it collapsed. I think it's a fterrible
thing that the do not realize what government did to

.
maved

there was a spot on the lake that if vYou

stood there For an hour or two or thres that you would get a

she said she was 8§ vears old
in 1934, She said we crawled through that fence, we swam and

we drank that water. Tremendously contaminated. Suppose 1

thought now I'm going to see some mutations. These children

21



have got to be damaged genetically.
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it highse theres. Mow that’s

realizing what these planner can do.

Lhe +final atfect can be. What is fin
iz behind this whole thing, the advis
intergovernmental relations. That
the Federal svsitem. It says so in

they started this thing and they are becoming

more regulatory,. more buresaucratic,

ng buginess, forcing
E IF that s what
=1 i [T
i 4 i iy il u

that 1%m guite surs

ey have to be
CEMNCEr Was &

saciety. HWe
oulre giliving

voud o
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more

Response: grandfather rights go with the property

between a 10 zacre plot and a 40 acre plot.
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in relaticonship to the communities,

ohher like roads,
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plot that vouw wowld not be allowed to build any ocuthuildings.

23



tne hesring
pringing out

Fublic

Fublic

Fublic

Total

M. Wiens:

notice
it e

notice

Hear ing

How much

{(Mic
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the followin

anyone else

the tale

ZhH. 20

2,00

~
“

rophones) 0,00
&£5,874. 70

it going to cost to run this zoni
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would be iz hard for the Flanning Commission to foresee. i

involved and Mr. Yearout

would assune there are sSome Cos

Bl

the fee system to be used to offset cost. Ha a
Mr. Yearowut For o an estimate.

i

what Marion County™s policy is or will be on this. Flanning
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